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INTERNET ACCESS SERVICE AGREEMENT (E-RATE) 
 

This Internet Access Agreement (“Agreement”) is made and entered into as of April 14, 2020 (“the Effective Date”) by and between Metropolitan 
Educational Technology Association (“META”), an Ohio ITC under Ohio Revised Code §3301.075 organized as a regional council of governments 
under ORC Chapter 167 and Big Walnut Local School District (“Customer”). Herein, the above shall be collectively referred to as the “Parties” and 
individually as “Party”.  
 

CUSTOMER INFORMATION:      
FORM 470 APPLICATION NUMBER: 200020394  (ACD = 03/09/2020) 

BILLED ENTITY NUMBER (BEN): 129070 

CUSTOMER NAME: BIG WALNUT LOCAL SCHOOL DISTRICT 

CUSTOMER ADDRESS: 110 TIPPETT COURT 

CITY, STATE, ZIP CODE: SUNBURY, OH  43074 

CUSTOMER CONTACT NAME/TITLE: WAYNE THOMPSON, DIRECTOR OF TECHNOLOGY 

CUSTOMER CONTACT PHONE NUMBER: 740-965-3010 

CUSTOMER CONTACT EMAIL ADDRESS: waynethompson@bwls.net 
 

META CONTACT INFORMATION:      
META CONTACT NAME/TITLE: TAMMY WATSON, E-RATE PROGRAM MANAGER 

META CONTACT PHONE NUMBER: 937-223-1112 x13021 

META CONTACT EMAIL ADDRESS: twatson@metasolutions.net 

 

SERVICE INFORMATION SUMMARY (refer to Exhibit A for detailed information):      
SERVICE(S) PROVIDED: BASIC CONDUIT ACCESS TO THE INTERNET 

(Leased Lit Fiber Service with Internet Access) 

SERVICE TERM: 36 MONTHS:   Service Start and End Date - 07/01/2020 - 06/30/2023 

MINIMUM SERVICE AGREEMENT TOTAL COST (YEARS 1-3): $80,316.00   (This cost does not reflect additional charges for service upgrades) 
 

This Agreement sets forth the terms and conditions under which META will provide basic conduit access to the Internet (Leased Lit Fiber Service 
with Internet Access, “Services”) to the above Customer. This Agreement consists of this document (“Service Agreement Cover Page”), Exhibit A 
(“Service Agreement Information”), and the META General Terms and Conditions for E-Rate (“General Terms and Conditions”) collectively referred 
to as the “Agreement”. In the event of an explicit inconsistency among these documents, precedence will be as follows: 1) the Service Agreement 
Cover Page and Exhibit A; and 2) General Terms and Conditions. This Agreement shall commence and become a legally binding agreement upon the 
mutual execution of this Service Agreement Cover Page by the Parties. The Agreement shall terminate as set forth in the General Terms and 
Conditions. All capitalized terms not defined on this Service Agreement Cover Page shall have the definitions given to them in the General Terms 
and Conditions.  This agreement is not contingent upon approval and/or receipt of E-Rate funding. 
 

 By signing below, signatory of Customer (“Signatory”) certifies authorization to sign on behalf of and legally bind Customer and certifies 
having read, understood and agreed to the terms of this Agreement, including the provisions of the attached exhibit which is hereby incorporated 
herein by reference.  Signatory certifies that all information provided by Customer in connection with this Agreement is true and accurate.  If 
Customer is a Board of Education of a school district (a political subdivision of the State of Ohio), Signatory certifies that this Agreement has been 
approved by formal resolution of its Board of Education; if Customer is another educational entity, Signatory certifies that the Agreement has 
been approved by formal action of its Board. 
 

CUSTOMER: PROVIDER: 
Big Walnut Local School District    Metropolitan Educational Technology Association  
Printed Name of Customer  Printed Name of Provider 
          
__________                          
Signature of Authorized Customer Representative  Date Signature of Authorized Provider Representative Date 
         
     
Printed Name & Title of Authorized Customer Representative  Printed Name & Title of Authorized Provider Representative 
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Exhibit A 
Service Information 

 
This Exhibit is hereby made part of the Internet Access Service Agreement (the "Agreement") entered between Metropolitan Educational Technology 
Association (“META” and “Provider”) and Big Walnut Local School District ("Customer") on April 14, 2020.  The following additional terms and 
conditions apply to the Agreement.  All capitalized terms not defined in this Exhibit A shall have the definitions given to them in the General Terms 
and Conditions.   
 
If contracted Services defined herein are not ready for delivery at the start of this contract year, Services and corresponding rates will be adjusted to 
deliver new or existing service, pro-rated on the monthly basis per Chart A and/or Chart B, including installation, unless delay in delivery is due, in whole 
or in part, to fault of Customer. 
 
Furthermore, the Customer may choose to upgrade services per the attached Chart B by providing a written request. All bandwidth increases are subject 
to written confirmation of the upgrade by the Provider. Delivery of upgraded Service is anticipated no earlier than 30 business days after acceptance of the 
written upgrade request. The corresponding rates will be prorated and adjusted according to Chart B.  Customer may not request service downgrades. 

 
1. Services 
 
The Services provided and their attendant costs are set forth on Chart A and Chart B attached hereto and incorporated herein by reference. 
 
2. Installation Charges 
 
Customer agrees to pay META for installation costs associated with the provision of Services to Customer, as set forth on Chart A attached hereto. 
 
3. META’s Obligations 
 

a) META will provide Services as specified on Chart A and/or Chart B.  
 

b) META will install and set-up the Services to the META Equipment located in each building stated in Chart A and/or Chart B. 
 

c) META will provide orientation of Customer's technical personnel regarding connecting to and activating the Services.  At no time 
will META train Customer’s personnel on the use of the Internet.    

 
d) META is not responsible for any systems, computers, devices or networks connected to the META Equipment. 

 
4. Customer's Obligations 
 

a) Customer will assume all responsibilities for all systems, computers, devices, or networks connected to the META equipment.  
   

b) Customer will provide surge suppression for all devices either directly or indirectly connected to the Internet access connection.  
The surge suppression must meet UL 1449 rating. 

 
c) Customer will make its personnel and records available to the extent necessary to facilitate the planning, training, and installation 

of the Service. 
 

d) Customer will provide META with appropriate and sufficient space and electrical power to properly facilitate the Internet Access 
Service. 

 
e) Customer agrees not to connect any of its local area networks to alternative Internet service providers without META approval. 
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Provider will render basic Internet access service (Leased Lit Fiber Service with Internet Access), at the minimum service levels for the minimum charges listed 
below in the Service Chart (Chart A) for the Service Term specified on the Service Agreement Cover Page.  Customer may seek increased bandwidth, via a 
written request to META, in accordance with Chart B.   All bandwidth increases are subject to written confirmation of the upgrade by the Provider. As a reminder, 
this Agreement is not contingent upon approval for E-Rate funding.    
 
 

Service Chart (Chart A) 
 

Service(s) Provided: Leased Lit Fiber Service with Internet Access 

Service Term: 07/01/2020 – 06/30/2023 

Qty 
(Months) 

Service Location Service Location 
Minimum 
Bandwidth 

Minimum Recurring 
Monthly Charges 

36   
Big Walnut Local SD – General 
Rosecrans Elementary 

From:  301 South Miller Drive, Sunbury, OH  43074 
To:       META Solutions (Provider) 

1 Gbps $2,231.00 

The Agreement does not prohibit the District from utilizing the Internet Access provided by META to the 
District’s point-of-presence, in E-Rate qualified District buildings. 

  
Minimum Recurring Monthly Charges for Above Listed Service(s): $2,231.00 

Minimum Annual Pre-Discount Charges for Above Listed Service(s)  -  Year 1 - Recurring: $26,772.00  

Minimum Annual Pre-Discount Charges for Above Listed Service(s)  – Year 1 – Non-Recurring: $0.00  

Minimum Annual Pre-Discount Charges for Above Listed Service(s)  -  Year 1 - Total: $26,772.00 

Minimum 36 Month Agreement Pre-Discount Charges for Above Listed Service(s): 
 (Note:  Above charges do not reflect any additional charges for any requested service upgrades) 

  $80,316.00 

 
Note to Chart A:  As applicable, the cost of transport (Leased Lit Fiber) from the Bandwidth Service Provider may vary.  Any changes to the transport (Leased Lit 
Fiber) cost will be passed through directly to Customer. 
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Service Upgrades (Chart B) 
 

Connection charges (costs) for increased bandwidth speeds are shown below in the Upgrade Chart (Chart B).  Customer may request an increase in bandwidth 
speed as detailed in the Upgrade Chart below by submitting a written request to Provider.  All bandwidth increases are subject to written confirmation of the upgrade 
by the Provider.  The cost of transport (Leased Lit Fiber) from the Bandwidth Service Provider may vary and will be passed through directly to Customer.  Performed 
upgrade(s) will be in effect for the remainder of the Service Term or until superseded by any additional/confirmed upgrade. 

 
UPGRADE CHART 

 

Allowable Increased Levels of Bandwidth 
(upgrade from contracted bandwidth, NOT in 

addition to contracted bandwidth) 

Estimated 
Leased Lit Fiber Service 
 (with Internet Access) 

Annual Cost * 

Allowable Timeframes to 
Increase Bandwidth (based 
on date of actual upgrade) 

Bandwidth = 1.5 Gbps $39,372.00 

by July 1st start of last 
 12-month period of 

contract term 

Bandwidth = 2 Gbps $45,072.00 

Bandwidth = 3 Gbps $66,972.00 

Bandwidth = 4 Gbps $78,372.00 

Bandwidth = 5 Gbps $89,772.00 

 
* Plus One-time upgrade/installation fee:  $3,000.00 for 1.5 Gbps or higher 
   (Based on existing demarc) 

 

 

 

 

 

 

 

 

 

 

 

 
CUSTOMER: PROVIDER: 
Big Walnut Local School District   Metropolitan Educational Technology Association  
Printed Name of Customer  Printed Name of Provider 
          
__________                          
Signature of Authorized Customer Representative  Date Signature of Authorized Provider Representative Date 
         
     
Printed Name & Title of Authorized Customer Representative  Printed Name & Title of Authorized Provider Representative 
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GENERAL TERMS AND CONDITIONS FOR E-RATE 

I. Definitions  

A. Agreement, Service Agreement or SA: Consists of the Services Agreement executed by both Parties and these General Terms 
and Conditions for E-Rate. 

B. Bandwidth Service Provider: Third party vendor sub-contracted by META to provide transport for contracted bandwidth. 

C. Confidential Information: All information regarding either Party’s business which has been marked or is otherwise 
communicated as being “proprietary” or “confidential” or which reasonably should be known by the receiving Party to be 
proprietary or confidential information even if not marked. It is understood that the Parties may be subject to open records or 
other “sunshine laws” and requirements.  

D. Customer Provided Equipment: Any and all facilities, equipment or devices supplied by Customer for use in connection with 
the Services. 

E. Customer’s Users: Any and all employees, students and/or persons authorized by Customer to make use of the Services 
purchased or secured by Customer from META. 

F. Demarcation Point: The point of interconnection between the Network and Customer’s provided equipment located at the 
Service Location(s), as defined below. 

G. Internet Access: ISP Service Only: Consists of a service provided by META for basic access to the Internet, without transport. 

H. Leased Lit Fiber:  Consists of a service provided by META for transport via leased lit fiber.  Depending on services described in 
Chart A of Agreement, Leased Lit Fiber service may, or may not, include Internet Access. 

I. Licensed Software: Computer software or code provided by META or required to use the Services, including without limitation, 
associated documentation, and all updates thereto. 

J. Managed Internal Broadband Service: Consists of a service provided by META for the operation, management, and monitoring 
of eligible broadband internal connections components. 

K. Network: Consists of the META Equipment, facilities, cable associated with electronics and other equipment used to provide 
the Services. 

L. Party: A reference to META or the Customer; and in the plural a reference to both. 

M. Service(s): A service provided by META pursuant to the Agreement. 

N. Service Commencement Date: The date(s) on which META first makes Service(s) available for use by the Customer. 

O. Service Location(s): The Customer on-premise location(s) where META provides the Service(s). 

P. Service Term: The duration of time (commencing on the Service Commencement Date) for which services are ordered, as 
specified in the Service Agreement.  

Q. META: The operating entity, affiliate, contractors, providers, assigns, or successor of any merger or organizational realignment 
of Metropolitan Educational Technology Association that provides the Services under the Service Agreement. References to 
META in the Limitation of Liability, Disclaimer of Warranties and Indemnification sections of this Agreement shall also include 
its directors, officers, employees, agents, licensors, successors, and assigns, as the case may be. 

R. META Equipment: Any and all facilities, equipment or devices provided by META at the Service Location(s) that are used to 
deliver any of the Services including, but not limited to, third-party transport equipment, all terminals, wires, modems, lines, 
circuits, ports, routers, gateways, switches, channel service units, data service units, cabinets, and racks. Notwithstanding the 
above, inside wiring within the Service Location(s) shall not be considered META Equipment.  

S. VoIP Service: Means any interconnected voice over Internet protocol as described in Exhibit A. 
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II. Delivery of Service(s)  

A. Access. In order to deliver certain Service to Customer, META may require access, right-of-way, conduit, and/or other common 
room space (“Access”), both within and/or outside each Service Location. Customer shall provide an adequate environmentally 
controlled space and such electricity as may be required for installation, operation and maintenance of the META Equipment used 
to provide the Services within the Service Location. Customer shall be responsible for securing, and maintaining on an initial and 
ongoing basis during the applicable Service Term, such Access within a particular Service Location. In the event that Customer fails 
to secure or maintain such Access within a particular Service Location, META may cancel or terminate Service at such particular 
Service Location, without further liability, upon written notice to Customer. In such event, if META has incurred any costs or expense 
in installing or preparing to install the Service that it otherwise would not have incurred, a charge equal to those costs and expenses 
shall apply to Customer’s final invoice for that particular Service Location. If META is unable to secure or maintain Access outside a 
particular Service Location by no fault of Customer, Customer or META may cancel or terminate Service at such particular Service 
Location, without further liability beyond the termination date, upon a minimum thirty (30) days’ prior written notice to the other 
Party. In such event, META will be liable for any costs or expense for installing or preparing the Service.  Any other failure on the 
part of Customer to be ready to receive Service, or any refusal on the part of Customer to receive Service, shall not relieve Customer 
of its obligation to pay charges for any Service that is otherwise available for use.   

B. Hazardous Materials. If the presence of asbestos or other hazardous materials exists or is detected at a Service Location or within 
the building where the Service Location is located, META may immediately stop providing Services until such time as such materials 
are removed. Alternatively, Customer may notify META to install the applicable portion of the Service in areas of any such Service 
Location not containing such hazardous material. Any additional expense incurred by META as a result of encountering hazardous 
materials, including but not limited to, any additional equipment, shall be borne by Customer. Customer shall use reasonable efforts 
to maintain its property and Service Locations in a manner that preserved the integrity of the Services.  

C. META Equipment. At any time, META may remove or change META Equipment in its sole discretion in connection with providing 
the Services. Customer shall not move, rearrange, disconnect, remove, attempt to repair, or otherwise tamper with any META 
Equipment or permit others to do so, and shall not use the META Equipment for any purpose other than that authorized by the 
Agreement. Customer is responsible for damage to, or loss of, META Equipment caused by its acts or omissions, and its 
noncompliance with this section, or by fire, theft or other casualty at the Service Location(s), unless caused by the gross negligence 
or willful misconduct of META.   

D. Customer Provided Equipment (“CE”). META shall have no obligation to install, operate, or maintain CE. Customer shall have sole 
responsibility for providing maintenance, repair, operation and replacement of all CE, inside wiring and other Customer equipment 
and facilities on the Customer’s side of the Demarcation Point. Neither META nor its employees, Affiliates, agents, contractors, or 
assigns, will be liable for any damage, loss or destruction to CE, unless caused by the gross negligence or willful misconduct of META. 
CE shall at all times be compatible with the Network as determined by META, in its sole discretion. In addition to any other service 
charges that may be imposed from time to time, Customer shall be responsible for the payment of service charges for visits by 
META’s employees or agents to a Service Location when the service difficulty or trouble reported results from the use of CE or 
Customer facilities. 

III.   Billing & Payment  

A. Charges. Customer agrees to pay all charges associated with the Services as set forth in the Service Agreement. META purchases 
transport through a Bandwidth Service Provider.  The cost of the transport from the Bandwidth Service Provider may vary and will 
be passed through directly to the Customer. Charges will be billed to Customer semi-annually, or as mutually agreed between the 
Parties.   

Payment of all invoices for Services provided by META under this Agreement shall be due and payable within thirty (30) days of 
the mailing date reflected on the Customer’s receipt invoice.  META may, at its sole discretion, terminate or suspend the Services 
to Customer if payments are in arrears by more than thirty (30) days.  Such suspension shall not be deemed a waiver of other legal 
or equitable rights the Provider may have for enforcement of payment.  If META suspends Services to Customer pursuant to this 
Section, META reserves the right to charge Customer a reconnection fee to cover the administrative cost of reconnection.  The 
reconnection charge shall be in addition to any other amounts owed to META by Customer. 

B. Taxes and Fees. Except to the extent Customer provides a valid tax exemption certificate prior to the delivery of Service, Customer 
shall be responsible for the payment of any and all applicable taxes or fees. 
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C. Fraudulent Use of Services. Customer is responsible for all charges attributable to Customer with respect to the Service(s), even if 
incurred as the result of fraudulent or unauthorized use of the Service. META may, but is not obligated to, detect or report 
unauthorized or fraudulent use of Service to Customer. META reserves the right to restrict, suspend or discontinue providing any 
Service in the event of fraudulent use of Customer’s Service. 

D. E-Rate Funding. META makes no representations or warranties with respect to the eligibility or ineligibility of the Services or any 
Service component for federal E-Rate support or for other governmental and quasi-governmental telecommunications/internet 
discounts or entitlements (collectively, “E-Rate Funding”). Customer expressly understands and agrees that it shall pay META one 
hundred percent (100%) of all non-recurring charges (“NRCs”), monthly recurring Service charges (“MRCs”) and other amounts 
required under this Agreement in accordance with the payment intervals specified therein. Customer may not withhold or offset 
any such amounts on the basis of its actual or anticipated receipt of E-Rate Funding, except as otherwise set forth below. In the 
event that the Customer has received, or has been designated as a recipient of, E-Rate Funding for the Services, Customer will 
utilize the application customer-initiated reimbursement process relative to such E-Rate Funding. META shall have no obligation 
to discount or pro-rate its invoices or to take other action to process such E-Rate Funding, except to the extent specifically required 
by law and regulation, or except as otherwise set forth above or below. In the event that the Parties have expressly agreed in 
writing to permit E-Rate Funding to be applied in the form of discounts to, or pro-ration of, Customer’s invoices, META shall have 
no obligations under this agreement until USAC provides META the copy of the Notification and Acceptance of Form(s) 486 from 
the Universal Services Administrative Company, Schools and Libraries Division (“SLD”), approving Customer’s eligibility for E-Rate 
Funding. If during the term of this Agreement Customer fails to appropriate funds or if funds are not otherwise made available for 
continued performance for any fiscal period of the Agreement succeeding the first fiscal period, Customer may elect to (i) continue 
to receive Services under this Agreement, in which Customer shall remain bound by the terms and conditions set forth hereunder 
and remain responsible for all NRCs and MRCs for the remaining term of the Agreement, irrespective of E-Rate Funding status, or, 
(ii) terminate this Agreement upon written notice as of the beginning of the fiscal year for which funds are not appropriated or 
otherwise made available. The effect of termination of the Agreement hereunder will be to discharge both META and the Customer 
from future performance of the Agreement. However, META shall be reimbursed for any and all unpaid non-recurring charges, 
any unpaid past due balance(s), any remaining contractual obligations incurred by META on Customer’s behalf, including but not 
limited to transport fees from the Bandwidth Service Provider. Customer shall notify META in writing within thirty (30) days of 
fiscal budget denial indicating funds may not be available for the continuation of the Agreement for each succeeding fiscal period 
beyond the first year.  

IV.  Term 

Service Term. The applicable Service Term shall be set forth on the Service Agreement Cover Page. 

V. Termination Without Fault; Default 

A. Termination for Cause. If Customer is in breach of a payment obligation (including failure to pay a required deposit) and fails to 
make payment in full within ten (10) days after receipt of written notice of default, META may, as its option, terminate the 
Agreement; except that META will not take any such action as a result of Customer’s non-payment of a charge subject to a timely 
billing dispute, unless META has reviewed the dispute and determined in good faith that the charge is correct. The Agreement may 
be terminated by either Party immediately upon written notice if the other Party has become insolvent or involved in liquidation or 
termination of its business, or adjudicated bankrupt, or been involved in an assignment for the benefit of its creditors. The non-
defaulting Party shall be entitled to all available legal and equitable remedies for such breach. 

B. Effect of Expiration/Termination of the Agreement. Upon the expiration or termination of the Agreement for any reason: 

1. META shall disconnect the Service; 

2. Subject to applicable law, META may delete all applicable data, files, electronic messages, or other information stored on 
META’s servers or systems; 

3. Customer shall permit META to retrieve from the Service Location any and all META Equipment. If Customer fails to permit 
such retrieval or if the retrieved META Equipment has been damaged and/or destroyed other than by META or its agents, 
normal wear and tear expected, META may invoice Customer for the manufacturer’s list price of the relevant META Equipment, 
or in the event of minor damage to the retrieved META Equipment, the cost of the repair, which amounts shall be immediately 
due and payable; and 
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4. Customer’s right to use applicable Licensed Software shall automatically terminate, and Customer shall be obligated to return 

all Licensed Software to META. 

C. Early Termination.  In the event of early termination as a result of Customer’s failure to pay any or all obligations under this 
Agreement and/or breach of the terms and conditions of this Agreement, Customer agrees to pay one hundred percent (100%) of 
any liabilities, fees, or penalties owed by META to any third parties as a result of termination of any agreements, orders, or services 
pursuant to which META acquired network facilities, transport, or equipment used to provide the Services to Customer hereunder.   

D. Resumption of Service. If a Service has been discontinued by META for cause and Customer requests that the Service be restored, 
META shall have the sole and absolute discretion to restore such Service. At META’s option, deposits, advanced payments, and/or 
nonrecurring charges may apply to restoration of Service. 

E. Regulatory and Legal Changes.  The Parties acknowledge that the respective rights and obligations of each Party as set forth in this 
Agreement upon its execution are based on applicable law and regulations as they exist on the date of execution of this Agreement. 

VI. Limitation of Liability; Disclaimer of Warranties; Warnings; Indemnification 

A. Limitation of Liability.  

1. THE AGGREGATE LIABILITY OF META FOR ANY AND ALL LOSSES, DAMAGES AND CAUSES ARISING OUT OF THE AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, THE PERFORMANCE OF SERVICE, AND NOT OTHERWISE LIMITED HEREUNDER, WHETHER IN 
CONTRACT, TORT, OR OTHERWISE, SHALL NOT EXCEED DIRECT DAMAGES EQUAL TO THE SUM TOTAL OF PAYMENTS MADE BY 
CUSTOMER TO META DURING THREE (3) MONTHS IMMEDIATELY PRECEDING THE EVENT FOR WHICH DAMAGES ARE CLAIMED.  

2. CUSTOMER AGREES AND ACKNOWLEDGES THAT IT IS SOLELY RESPONSIBLE FOR MONITORING AND CONTROLLING ACCESS TO 
META’S NETWORK AND IN THE EVENT THERE IS UNAUTHORIZED ACCESS TO META’S NETWORK, WHETHER OR NOT SUCH 
ACCESS IS INTENTIONAL OR UNINTENTIONAL, CUSTOMER SHALL BE THE SOLE RESPONSIBLE PARTY AGAINST WHOM 
PENALTIES, ASSESSMENTS, OR DAMAGES SHALL BE SOUGHT AND CUSTOMER AGREES TO TAKE FULL RESPONSIBILITY FOR ANY 
UNAUTHORIZED ACCESS TO META’S NETWORK.  FURTHER CUSTOMER AGREES AND ACKNOWLEDGES THAT IS SHALL BE SOLELY 
RESPONSIBLE FOR ALL PENALTIES, ASSESSMENTS, AND DAMAGES RELATED TO ANY ALLEGATIONS OF COPYRIGHT, 
TRADEMARK, PATENT, DATA, AND OTHER INTELLECTUAL PROPERTY CLAIMS RESULTING FROM CUSTOMER’S AND CUSTOMER’S 
USERS’ USE OF META’S NETWORK. 

B. Disclaimer of Warranties. 

1. SERVICES SHALL BE PROVIDED PURSUANT TO THE TERMS AND CONDITIONS IN THE SERVICE AGREEMENT COVER PAGE, AND 
ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT. TO THE 
MAXIMUM EXTENT ALLOWED BY LAW, META EXPRESSLY DISCLAIMS ALL SUCH EXPRESS, IMPLIED AND STATUTORY 
WARRANTIES. 

2. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, META DOES NOT WARRANT THAT THE SERVICES, META 
EQUIPMENT, OR LICENSED SOFTWARE WILL BE UNINTERRUPTED, ERROR-FREE, OR FREE OF LATENCY OR DELAY, OR THAT THE 
SERVICES, META EQUIPMENT, OR LICENSED SOFTWARE WILL PREVENT UNAUTHORIZED ACCESS BY THIRD PARTIES. 

3. IN NO EVENT SHALL META, BE LIABLE FOR ANY LOSS, DAMAGE OR CLAIM ARISING OUT OF OR RELATED TO: (I) STORED, 
TRANSMITTED, OR RECORDED DATA, FILES, OR SOFTWARE; (II) ANY ACT OR OMISSION OF CUSTOMER, ITS USERS OR THIRD 
PARTIES; (III) INTEROPERABILITY, INTERACTION OR INTERCONNECTION OF THE SERVICES WITH APPLICATIONS, EQUIPMENT, 
SERVICES OR NETWORKS PROVIDED BY CUSTOMER OR THIRD PARTIES; OR (IV) LOSS OR DESTRUCTION OF ANY CUSTOMER 
HARDWARE, SOFTWARE, FILES OR DATA RESULTING FROM ANY VIRUS OR OTHER HARMFUL FEATURE OR FROM ANY ATTEMPT 
TO REMOVE IT. CUSTOMER IS ADVISED TO BACK UP ALL DATA, FILES AND SOFTWARE PRIOR TO THE INSTALLATION OF SERVICE 
AND AT REGULAR INTERVALS THEREAFTER. 

4. CUSTOMER MAY ONLY UTILIZE THE SERVICES FOR EDUCATIONAL ACTIVITIES AND EDUCATIONAL ADMINISTRATIVE RELATED 
ACTIVITIES ON ITS PREMISES.  CUSTOMER ACKNOWLEDGES THAT THE SERVICE MAY BE THROUGH A SHARED INTERNET 
NETWORK TO THE EXTENT PERMITTED BY LAW.  WHERE THE SERVICES PROVIDED INCLUDE ACCESS TO THE INTERNET, META 
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DOES NOT WARRANT THAT THE FUNCTIONS OF THE INTERNET WILL MEET ANY SPECIFIC CUSTOMER OR USER REQUIREMENTS, 
OR THAT SERVICES PROVIDED WILL BE ERROR-FREE OR UNINTERRUPTED; NOR SHALL META BE LIABLE FOR ANY ACTUAL 
DAMAGES OR ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES (INCLUDING AS A RESULT OF LOSS OF DATA 
OR MISINFORMATION) SUSTAINED IN CONNECTION WITH THE USE, OPERATION, OR INABILITY TO USE THE META SERVICES BY 
CUSTOMER OR ITS USERS. CUSTOMER UNDERSTANDS AND AGREES THAT META WILL EXERCISE NO CONTROL OVER THE 
INFORMATION THAT CUSTOMER AND USERS MAY TRANSMIT AND ACCESS AS A RESULT OF THE PROVISION OF SERVICES BY 
META, OTHER THAN SECURITY MEASURES INCLUDED IN THE STANDARD CONFIGURATION OF META’S INTERNET ACCESS 
SERVICE. CUSTOMER THEREFORE WILL MAKE NO CLAIM AGAINST META REGARDING THE USE OF THE SERVICE, INCLUDING 
TRANSMISSION, DOWNLOADING OR UPLOADING OF INFORMATION THAT IS OFFENSIVE, A VIOLATION OF THE LAW, OR THE 
ACTIONABLE VIOLATION OF OTHERS' RIGHTS.  CUSTOMER IS HEREBY UNDER NOTICE THAT SOME MATERIAL CONTAINED IN 
THE INTERNET MAY BE INAPPROPRIATE FOR SCHOOL AGED PUPILS. META DOES NOT WARRANT THE ACCURACY OR 
APPROPRIATENESS OF ANY INFORMATION CONTAINED IN THE INTERCONNECTED SYSTEMS. 

C. Warranties and Representations by Customer. 

1. Customer understands and agrees that META will exercise no control over the information that Customer and users may 
transmit and access as a result of the provision of Services by META, other than security measures included in the standard 
configuration of META’s Services.  Customer therefore will make no claim against META regarding the use of the Service, 
including transmission, downloading or uploading of information that is offensive, a violation of the law, or the actionable 
violation of others’ rights.  Customer is hereby under notice that some material contained in the Internet may be inappropriate 
for school aged pupils.  META does not warrant the accuracy or appropriateness of any information contained in the 
interconnected systems.   

2. Customer understands and agrees that META shall have no responsibility for the accessing or transmitting of offensive or 
unlawful access to others’ information or networks, or other offensive or unlawful activity in which META’s Service is used. 

3. To the extent that Customer, either directly or through its agents, permits student access to the interconnected computer 
system(s) of the Internet through META’s Services, Customer assumes full responsibility and agrees to hold META harmless for 
any and all access to and usage of information contained in the interconnected computer system(s) of the Internet. 

4. With regard to Managed Internal Broadband Service, where applicable, Customer represents that in order to be eligible for E-
Rate funding that it has not met the $150 per student pre-discount budget limiting support for internal connections and is, 
therefore, eligible for E-Rate funding for managed internal broadband connections for the duration of the Agreement. 

D. Indemnification. 

CUSTOMER AGREES TO INDEMNIFY AND HOLD META, ITS GOVERNING BOARD MEMBERS, OFFICERS, MEMBERS, EMPLOYEES, 
AGENTS, SUBSIDIARIES, AFFILIATES, SUCCESSORS AND/OR ASSIGNS, HARMLESS FROM ANY CLAIMS, SUITS, LIABILITY, LOSS, 
EXPENSES (INCLUDING REASONABLE ATTORNEY’S FEES), AND/OR DAMAGES, INCLUDING ALLEGED COPYRIGHT AND/OR OTHER 
INTELLECTUAL PROPERTY CLAIMS, SUSTAINED BY ANY PERSON BY REASON OF ANY ACT OF CUSTOMER OR ITS USERS IN THEIR 
ACTIVITIES INVOLVING USE OF META’S NETWORK. 

E. Disruption of Service. 

1. Notwithstanding any identified performance standards, the Services are not fail-safe and are not designed or intended for use 
in situations requiring fail-safe performance or in which an error or interruption in the Services could lead to severe injury to 
business, persons, property or environment (“High Risk Activities”). These High Risk Activities may include, without limitation, 
vital business or personal communications, or activities where absolutely accurate data or information is required. 

2. Customer’s sole and exclusive remedies are expressly set forth in the Agreement. Certain of the above exclusions may not 
apply if the state in which a Service is provided does not allow the exclusion or limitation of implied warranties or does not 
allow the limitation or exclusion of incidental or consequential damages. In those states, the liability of META is limited to the 
maximum extent permitted by law. 

3. META reserves the right to discontinue Customer’s access to META’s Service and/or seek other legal or equitable relief for use 
of the Services that provider deems to be in violation of the rules and regulations of the Ohio State Board of Education or any 
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other state or federal agency; or in violation of this Agreement; or state or federal law; or are uncivil.  For purposes of this 
Agreement, uncivil conduct includes, but is not limited to: 1) transmitting offensive or harassing statements; 2) developing 
and/or transmitting offensive or unlawful graphics; 3) transmitting sexual or ethnic slurs explicitly or as part of a joke; 4) 
soliciting or encouraging others to engage in sexual, offensive or unlawful acts; or 5) permitting or encouraging unauthorized 
access to META’s network and public networks including unauthorized access to the Internet. 

VII. Software & Services 

A. License. If and to the extent that Customer requires the use of Licensed Software in order to use the Services, Customer shall have 
a personal, nonexclusive, nontransferable, and limited license to use such Licensed Software in object code only and solely to the 
extent necessary to use the applicable Service during the corresponding Service Term. All Licensed Software provided to Customer, 
and each revised version thereof, is licensed (not sold) to Customer by META only for use in conjunction with the Service. Customer 
may not claim title to, or an ownership interest in, any Licensed Software (or any derivations or improvements thereto), and 
Customer shall execute any documentation reasonably required by META, including, without limitation, end-user license 
agreements for the Licensed Software. META and its suppliers shall retain ownership of the Licensed Software, and no rights are 
granted to Customer other than a license to use the Licensed Software under the terms expressly set forth in this Agreement. 

B. Restrictions. Customer agrees that it shall not: (i) copy the Licensed Software (or any upgrades thereto or related written materials) 
except for emergency back-up purposes or as permitted by the express written consent of META; (ii) reverse engineer, decompile, 
or disassemble the Licensed Software; (iii) sell, lease, license, or sublicense the Licensed Software; or (iv) create, write, or develop 
any derivative software or any other software program based on the Licensed Software.  

C. Updates. Customer acknowledges that the use of Service may periodically require updates and/or changes to certain Licensed 
Software resident in the META Equipment or CE. If META has agreed to provide updates and changes, such updates and changes 
may be performed remotely or onsite by META, at META’s sole option. Customer hereby consents to, and shall provide free access 
for, such updates deemed reasonably necessary by META. If Customer fails to agree to such updates, META will be excused from 
any and all liability and indemnification obligations regarding the applicable Service. 

D. Ownership of Telephone Numbers and Addresses. Customer acknowledges that use of certain Services does not give it any 
ownership or other rights in any telephone number or Internet/on-line addresses provided, including but not limited to Internet 
Protocol (“IP”) addresses, e-mail addresses and web address. 

E. Intellectual Property Rights in the Services. Title and intellectual property rights to the Services are owned by META, its agents, 
suppliers or affiliates or their licensors or otherwise by the owners of such material. The copying, redistribution, bundling or 
publication of the Services, in whole or in part, without express prior written consent from META or other owner of such material 
is prohibited. 

VIII. Confidential Information and Privacy 

A. Disclosure and Use. All Confidential Information disclosed by either Party shall be kept by the receiving party in strict confidence 
and shall not be disclosed to any third party without the disclosing party’s express written consent. Notwithstanding the foregoing, 
such information may be disclosed (i) to the receiving party’s employees, affiliates, and agents who have a need to know for the 
purpose of performing this Agreement, using the Services, rendering the Services, and marketing related products and services 
(provided that in all cases the receiving party shall take appropriate measures prior to disclosure to its employees, affiliates, and 
agents to assure against unauthorized use or disclosure); or (ii) as otherwise authorized by this Agreement. Each Party agrees to 
treat all Confidential Information of the other in the same manner as it treats its own proprietary information, but in no case using 
a degree of care less than a reasonable degree of care. The Parties agree that, while not preventing compliance with applicable 
regulations, the Customer will not share confidential information subject to open records or other “sunshine laws” without a valid 
records request. Confidential information not subject to open records or other “sunshine laws” shall not be shared without prior 
written consent of the other Party.  

B. Exceptions. Notwithstanding the foregoing, each Party’s confidentiality obligations hereunder shall not apply to information that: 
(i) is already known to the receiving party without a pre-existing restriction as to disclosure; (ii) is or becomes publicly available 
without fault of the receiving party; (iii) is rightfully obtained by the receiving party from a third party without restriction as to  
disclosure, or is approved for release by written authorization of the disclosing party; (iv) is developed independently by the 
receiving party without use of the disclosing party’s Confidential Information; or (v) is required to be disclosed by law or regulation. 
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C. Publicity.  The agreement provides no right to use any Party’s or its affiliates trademarks, service marks, or trade names, or to 

otherwise refer to the other Party in any marketing, promotional, or advertising materials or activities. Neither Party shall issue any 
publication or press release relating to, or otherwise disclose the existence of, the terms and conditions of any contractual 
relationship between META and Customer, except as permitted by the Agreement or otherwise consented to in writing by the other 
Party. Notwithstanding the foregoing, META may include Customer’s name on META’s customer lists together with a description of 
Services purchased (financial terms not to be disclosed). If Customer wishes to remove Customer’s name from such list or to limit 
the foregoing use of Customer’s name, Customer may contact META as set forth in the Section titled “Notices” of these General  
Terms and Conditions and META will effect such removal. 

D. Remedies. Notwithstanding any other Section of this Agreement, the non-breaching Party shall be entitled to seek equitable relief 
to protect its interests pursuant to this Section including but not limited to injunctive relief. 

E. Monitoring of Services. META assumes no obligation to pre-screen or monitor Customer’s use of the Service, including without 
limitation posting and/or transmission. However, Customer acknowledges and agrees that META and its agents shall have the right 
to pre-screen and monitor such use from time to time and to use and disclose such results to the extent necessary to operate the 
Service properly, to ensure compliance with applicable use policies, to protect the rights and/or property of META, or in emergencies 
when physical safety is at issue, and that META may disclose the same to the extent necessary to satisfy any law, regulation, or 
governmental request. META shall have no liability or responsibility for content received or distributed by Customer or its users 
through the Service, and Customer shall indemnify, defend, and hold META and its directors, officers, employees, agents, 
subsidiaries, affiliates, successors, and assigns harmless from any and all claims, damages, and expenses whatsoever (including 
reasonable attorneys’ fees) arising from such content attributable to Customer or its users. 

F. Survival of Confidentiality Obligations. The obligations of confidentiality and limitation of use described in this Section shall survive 
the expiration and termination of the Agreement for a period of two (2) years (or such longer period as may be required by law). 

IX.          Use of Service; Use and Privacy Policies 

A. Prohibited Uses and META Use Policies. Customer and Customer’s Users are prohibited from using, or permitting the use of, any 
Service (i) for any purpose in violation of any law, rule, regulation, or policy of any government authority; (ii) in violation of any Use 
Policy (as defined below); (iii) for any use as to which Customer has not obtained  all required government approvals, authorizations, 
licenses, consents, and permits; or (iv) to interfere unreasonably with the use of META service by others or the operation of the 
Network. Customer is responsible for assuring that any and all of Customer’s Users comply with the provisions of the Agreement. 
META reserves the right to act immediately and without notice to terminate or suspend the Services and/or to remove from the 
Services any information transmitted by or to Customer or Customer’s Users, if META determines that such use is prohibited as 
identified herein, or information does not conform with the requirements set or META reasonably believes that such use or 
information may violate any laws, regulations, or written and electronic instructions for use.  

B. Customer understands and agrees that the Internet, by its nature, is an open portal of content and material, some of which may be 
inappropriate for school-aged students. Customer, therefore, will make no claim against Provider, regarding the use of the Service 
by Customer or Customer’s Users, including transmission, accessing, downloading or uploading of information that is offensive, 
inappropriate for minors, a violation of local, state, federal, or international law or regulation or the violation of the rights, including 
but not limited to copyright, patent or trademark, of a third party. 

C. Privacy Note Regarding Information Provided to Third Parties. META is not responsible for any information provided by Customer 
to third parties. Such information is not subject to privacy provisions of this Agreement. Customer assumes all privacy and other 
risks associated with providing personally identifiable information to third parties via the Services. 

D. Prohibition on Resale. Customer may not sell, resell, sublease, assign, license, sublicense, share, provide, or otherwise utilize in 
conjunction with a third party (including, without limitation, in any joint venture or as part of any outsourcing activity) the Services 
or any component thereof. 

E. Violation. Any breach of this Section Use of Service; Use and Privacy Policies shall be deemed a material breach of this Agreement. 
In the event of such material breach, META shall have the right to restrict, suspend, or terminate immediately this Agreement 
without liability on the part of META, and then to notify Customer of the action that META has taken and the reason for such action, 
in addition to any and all other rights and remedies under this Agreement. 
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X.  Miscellaneous Terms 

A. Force Majeure. Neither Party (and in the case of META, META affiliates and subsidiaries) shall be liable to the other Party for any delay, 
failure in performance, loss, or damage to the extent caused by force majeure conditions such as acts of God, fire, explosion, power 
blackout, cable cut, acts of regulatory or governmental agencies, unavailability of right-of-way, unavailability of materials, or other causes 
beyond the Party’s reasonable control, except that Customer’s obligation to pay for Services provided under the Agreement shall not be 
excused. Changes in economic, business or competitive condition shall not be considered force majeure events. 

B. Assignment or Transfer. Customer shall not assign any right, obligation or duty, in whole or in party, nor of any other interest hereunder, 
without the prior written consent of the other Party, which shall not be unreasonably withheld. All obligations and duties of either Party 
under this Agreement shall be binding on all successors in interest and assigns of such Party. Nothing herein is intended to limit META’s 
use of third-party consultants and contractors to perform the Service. 

C. Notices. Any notice sent pursuant to the Agreement shall be deemed given and effective when delivered by hand, or when delivered by 
overnight express or other delivery service (receipt requested), in each case as follows: (i) with respect to Customer, to the address set 
forth on the Service Agreement Cover Page; or (ii) with respect to META to: Attn: Contracts Coordinator, META, 100 Executive Drive, 
Marion, Ohio 43302. Each Party shall notify the other Party in writing of any changes in its address listed on the Service Agreement Cover 
Page.     

D. Entire Understanding. The Agreement constitutes the entire understanding of the Parties related to the subject matter hereof. The 
Agreement supersedes all prior agreements, proposals, representations, statements, or understandings, whether written or oral, 
concerning the Services or the Parties’ rights or obligations relating to Services. Any prior representations, promises, inducements, or 
statements of intent regarding the Services that are not embodied in the Agreement are of no effect. No subsequent agreement among 
the Parties concerning Service shall be effective or binding unless it is made in writing by authorized representatives of the Parties. Terms 
or conditions or restrictive endorsements or other statements on any form of payment, shall be void and of no force or effect. 

E. Construction. In the event that any portion of the Agreement is held to be invalid or unenforceable, the parties shall replace the invalid 
or unenforceable portion with another provision that, as nearly as possible, reflects the original intention of the Parties, and the remainder 
of the Agreement shall remain in full force and effect. 

F. Survival. The rights and obligations of either Party that by their nature would continue beyond the expiration or Agreement shall survive 
termination or expiration of the Agreement. 

G. Choice of Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Ohio. 

H. No Third Party Beneficiaries. This Agreement does not expressly or implicitly provide any third party (including users) with any remedy, 
claim, liability, reimbursement, cause of action, or other right or privilege. 

I. Parties’ Authority to Contract. The persons whose signatures appear below are duly authorized to enter into the Agreement on behalf of 
the Parties name therein. 

J. No Waiver, Etc. No failure by either Party to enforce any rights hereunder shall constitute a waiver of such right(s). This Agreement may 
be executed in counterpart copies. 

K. Independent Contractors. The Parties to this Agreement are independent contractors. Neither Party is an agent, representative, or partner 
of the other Party. Neither Party shall have any right, power, or authority to enter into any agreement for, or on behalf of, or incur any 
obligation or liability of, or to otherwise bind, the other Party. This Agreement shall not be interpreted or construed to create an 
association, agency, joint venture, or partnership between the Parties or to impose any liability attributable to such a relationship upon 
either Party. 

L. Article Headings. The article headings used herein are for reference only and shall not limit or control any term or provision of this 
Agreement or the interpretation or construction thereof. 

M. Compliance with Laws. Each of the Parties agrees to comply with all applicable local, state and federal laws and regulations and ordinances 
in the performance of its respective obligations under this Agreement. 

 


