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4170 - SUBSTANCE ABUSE
 
The Board of Education recognizes alcoholism and drug abuse as treatable illnesses. Such illnesses may impair the performance of
classified staff. When appropriate, the Board may assist such employees in a manner recommended by appropriate specialists in the
treatment of those illnesses.
 
A classified staff member having an illness or other problem relating to the use of alcohol or other drugs including, controlled
substances, medications not prescribed by the employee's physician, or medications not taken as prescribed, will receive the same
careful consideration and offer of assistance that is presently extended to classified staff having any other illness.
 
The responsibility to correct unsatisfactory job performance, attendance or behavioral problems resulting from a suspected health
problem rests with the classified staff member. Additionally, regardless of whether a classified staff member has an illness or other
problem relating to the use of alcohol or other drugs it remains the responsibility of the classified staff member to report to work and
perform his/her duties in a fit and appropriate condition at all times. Being under the influence of alcohol or other drugs while on
duty, on school property, or at a school related activity/event is not acceptable. Failure to correct unsatisfactory job performance,
attendance or behavior and/or working or reporting to work under the influence of alcohol or other drugs for whatever reason, will
result in appropriate corrective or disciplinary action as determined by the Board, up to and including termination.
 
If a classified staff member sustains a workplace injury while s/he is under the influence of alcohol or a controlled substance not
prescribed by his/her physician, s/he may be disqualified for compensation and benefits under the Workers Compensation Act. If the
classified staff member tests positive or refuses to submit to a test for alcohol and/or other drugs after sustaining a workplace injury,
the employee may dispute or prove untrue the presumption or belief that alcohol and/or other drugs are the proximate cause of the
injury (i.e., rebuttable presumption). The Board directs the Superintendent to establish guidelines and post a notice advising
employees that the results of, or the employees refusal to submit to an alcohol or other drug test may affect an employee's right to
receive workers' compensation benefits.
 
If a classified staff member voluntarily requests counseling or assistance before the Board learns of the classified staff member's
substance abuse problem (through a positive test result or otherwise), the classified staff member's job security or promotion
opportunities will not be jeopardized by his/her request for counseling or referral assistance. A classified staff member may not avoid
the consequences of a positive test by requesting counseling or assistance for a substance abuse problem after being instructed to
submit to a drug test.
 
Classified staff who suspect they may have an alcoholism or other drug abuse problem are encouraged to seek counseling and
information on a confidential basis by contacting resources available for such service.
 

 
© Neola 2004

Legal R.C. 2925.01 et seq., 3313.60, 3719.01 et seq., 3793.02, 4123.54

Rehabilitation Act of 1973, 29 U.S.C. 794
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4210 - STAFF ETHICS
 
An effective educational program and successful operation of the District requires the services of individuals with integrity, high
ideals, and human understanding. To maintain and promote these essentials, the Board of Education expects all classified staff
members to maintain high standards in their working relationships, and in the performance of their duties, to:
 

A. (x )  recognize basic dignities of all individuals with whom they interact in the performance of duties;
 

B. (x )  represent accurately their qualifications;
 

C. (x )  exercise due care to protect the mental and physical safety of students, colleagues, and subordinates;
 

D. (x )  seek and apply the knowledge and skills appropriate to assigned responsibilities;
 

E. (x )  keep in confidence legally-confidential information;
 

F. (x )  ensure that their actions or those of another on their behalf are not made with specific intent of advancing private
economic interests;
 

G. (x )  refuse to accept anything of value offered by another for the purpose of influencing judgment;
 

H. (x )  refuse to accept compensation from any other source, other than the Board, for the performance of his/her official
duties, any other act or service in his/her public capacity, for the general performance of the duties of his/her public
employment, or as a supplement to his/her public compensation;
 

I. (x )  refrain from using his/her position or public property, or permitting another person to use an employee's position or
public property for partisan political or religious purposes. (This will in no way limit constitutionally or legally protected rights
as a citizen.)

 
© Neola 2008

Legal Ohio Ethics Commission Advisory Opinion 2008-01
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4211 - WHISTLEBLOWER PROTECTION
 
The Board of Education expects all its employees to be honest and ethical in their conduct, and to comply with applicable State and
Federal law, Board policies and administrative guidelines. The Board encourages staff to report possible violations of these Board
expectations to their immediate supervisors.
 
It is the responsibility of an employee who is aware of conduct on the part of any Board member or employee that possibly violates
Federal or State law, or Board policy, to call this conduct to the attention of his/her immediate supervisor. If the employee's
immediate supervisor is not responsive or is the employee whose behavior is in question, the employee may report to the
Superintendent. If the reported conduct relates to the Superintendent, the report may be filed directly with the Board President.
 
After such a report is made, the immediate supervisor will ask that employee's report be put in writing. Any employee making such a
report shall be protected from discipline, retaliation, or reprisal for making such report as long as the employee made a reasonable
and good faith effort to determine the accuracy of any information reported. Employees are subject to disciplinary action, up to and
including termination, for purposely, knowingly, or recklessly making a false report under this policy. Conversely, employees are
subject to disciplinary action, up to and including termination, if they are aware of a violation of Federal, State, or local law that the
Board has the authority to correct and they do not make a report confirmed in writing to their immediate supervisor.
 
In the case of reporting suspected fraud or fraudulent activity, an employee may file a report using the Auditor of State's system for
reporting of fraud. This reporting mechanism may be used either in addition to or instead of filing a written report with the
employee's supervisor or other District authority.
 
The Superintendent shall develop administrative guidelines necessary for implementation of this policy, including the development of
forms upon which such reports may be made.
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4213 - STUDENT SUPERVISION AND WELFARE
 
Classified staff members shall maintain a standard of care for the supervision, control, and protection of students commensurate
with assigned duties and responsibilities are expected to establish and maintain professional staff/student boundaries that are
consistent with their legal, professional and ethical duty of care for students.
 
The Superintendent shall maintain and enforce the following standards:
 

A. (x ) Each classified staff member shall report immediately to a building administrator any accident, safety hazard, or other
potentially harmful condition or situation s/he detects.
 

B. (x ) Each classified staff member shall immediately report to a building administrator any knowledge of threats of violence by
students.
 

C. (x ) A classified staff member shall not send students on any personal errands.
 

D. (x ) A classified staff member shall not associate or fraternize with students at any time in a manner that may give the
appearance of impropriety, including, but not limited to, the creation or participation in any situation or activity that could be
considered abusive or sexually suggestive or involve harmful substances such as illegal drugs, alcohol, or tobacco. Any sexual
or other inappropriate conduct with a student by any staff member will subject the offender to potential criminal prosecution
and disciplinary action by the Board up to and including termination of employment.
 

E. (x ) If a student approaches a classified staff member to seek advice or to ask questions regarding a personal problem
related to sexual behavior, substance abuse, mental or physical health, and/or family relationships, etc., the classified staff
member may attempt to assist the student by facilitating contact with certified or licensed individuals in the District or
community who specialize in the assessment, diagnosis, and treatment of the student's stated problem. However, under no
circumstances should a classified staff member attempt, unless properly licensed and authorized to do so, to counsel, assess,
diagnose, or treat the student's problem or behavior, nor should such classified staff member inappropriately disclose
personally identifiable information concerning the student to third persons not specifically authorized by law.
 

F. (x ) A classified staff member shall not transport students in a private vehicle without the approval of a building
administrator.
 

G. (x ) A student shall not be required to perform work or services that may be detrimental to his/her health.
 

H. (x ) Classified staff members shall not engage students in electronic communication via email, texting, social media and/or
online networking media, such as Facebook, Twitter, YouTube, MySpace, Skype, blogs, etc., at any time unless such
communication has been specifically authorized by the student's principal.
 

I. (x ) Classified staff members are prohibited from electronically transmitting any personally identifiable image of a student(s),
including video, photographs, streaming video, etc. via email, texting, social media and/or online networking media, such as
Facebook, Twitter, YouTube, MySpace, Skype, blogs, etc.

 
x ] Since most information concerning a child in school, other than directory information described in Policy 8330, is confidential
under Federal and State laws, any staff member who shares confidential information with another person not authorized to receive
the information may be subject to discipline and/or civil liability. This includes, but is not limited to, information concerning
assessments, grades, behavior, family background, and alleged child abuse.
 
Pursuant to the laws of the State and Board Policy 8462, each classified staff member shall report to the proper legal authorities,
immediately, any sign of suspected child abuse or neglect.
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4214 - STAFF GIFTS
 
The Board of Education considers the presentation of gifts to classified staff members by students and their parents an undesirable
practice because it tends to embarrass students with limited means and gives the appearance of currying favor.
 
Based on the foregoing premise, it is the policy of the Board that
 

( ) classified staff members not accept gifts from students or parents.
 
(x ) classified staff members may accept gifts of nominal value from students or parents.

 
The Superintendent may approve acts of generosity to individual staff members in unusual situations. However, at no time may a
staff member accept compensation from any other source, other than the Board, for the performance of his/her official duties, any
other act or service in his/her public capacity, for the general performance of the duties of his/her public employment, or as a
supplement to his/her public compensation.
 
x ] Upon the recommendation of the Superintendent, the Board shall consider, as appropriate, the presentation of token gifts to
retiring members of the staff who have rendered service for a period of time.
 
Classified staff members shall not accept any form of compensation from vendors that might influence their recommendations on the
eventual purchase of equipment, supplies, or services. Furthermore, classified staff members shall not accept any compensation
from a vendor after a decision has been made to purchase equipment, supplies, or services from said vendor. In addition, classified
staff members who recommend purchases shall not enter into a contractual arrangement with a vendor seeking to do business with
the District, or a vendor with whom the District is doing business, whereby an individual classified staff member receives
compensation in any form for services rendered.
 
Such compensation includes, but is not limited to, cash, checks, stocks, or any other form of securities, and gifts such as televisions,
microwave ovens, computers, discount certificates, travel vouchers, tickets, passes, and other such things of value. In the event that
a classified staff member receives such compensation, albeit unsolicited, from a vendor, the classified staff member shall
immediately notify the Treasurer, in writing, that s/he received such compensation and shall thereafter promptly transmit said
compensation to the Treasurer.
 
© Neola 2008

Legal Auditor of State Bulletin 2000-006, Ohio Ethics Commission Advisory Opinion 2008-01





Book Neola Policy Templates for Catch Up

Section Board Approved Policies 4000s

Title Vol. 41, No. 2 - Tobacco - January 2023 Revised TOBACCO USE PREVENTION

Code po4215

Status

Adopted November 9, 2009

Revised Policy - Vol. 41, No. 2
 
4215 - USE OF TOBACCO BY CLASSIFIED STAFFTOBACCO USE PREVENTION
 
The Board of Education is committed to providing students, staff, and visitors with a tobacco, nicotine, vapor/aerosol, and smoke-
free environment. The negative health effects of tobacco use for both users and nonusers, including the effects of secondhand smoke
and vapor/aerosol exposure,particularly in connection with second hand smoke, are well established. Further, providing a non-
smoking and tobacco-free environment is consistent with the responsibilities of teachers and staff to be positive role models for our
students.
 
For purposes of this policy, 'use of tobacco' means to chew or maintain any substance containing tobacco, including smokeless
tobacco, in the mouth to derive the effects of tobacco, as well as all uses of tobacco or tobacco substitutes, including cigars,
cigarettes, pipe tobacco, chewing tobacco, snuff, any other matter or substances that contain tobacco or nicotine (including synthetic
nicotine), in addition to papers used to roll cigarettes, and/or the smoking of electronic, 'vapor,' or other substitute forms of
cigarettes, clove cigarettes, and other lighted smoking devices for burning tobacco or any other substance.
 
The term “tobacco” includes any product containing, made of, or derived from tobacco or nicotine (including synthetic nicotine) that
is intended for human consumption or is likely to be consumed, whether inhaled, absorbed, or ingested by any other means,
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus; any electronic smoking device and
any substances that may be aerosolized or vaporized by such device, whether or not the substance contains nicotine; an e-cigarette
(including, but not limited to, “JUUL”, “NJOY,” “BREEZE,” “Puff Bar,” etc.), e-cigar, e-pipe, vape pen, or e-hookah;any product that
contains tobacco, is derived from tobacco, contains nicotine, or e-cigarettes and other electronic smoking devices (including but not
limited to 'JUUL's, 'NJOY', 'Puff Bar', etc.), but does not include any cessation product approved by the United States Food and Drug
Administration for use as a medical treatment to reduce or eliminate nicotine or tobacco dependence.
 
In order to protect students and staff who choose not to smoke or use tobacco from an environment noxious to them, and because
the Board does not condone smoking or the use of tobacco, theThe Board prohibits the use of tobacco or tobacco substitute products
by classified staff membersemployees at all times
 

(x ) (twenty-four (24) hours a day, seven (7) days a week)[END OF OPTION]
 
within any enclosed facility owned, or leased, or contracted for by the Board, and in the areas directly or indirectly under the control
of the Board immediately adjacent to locations of ingress or egress to such facilities. This prohibition extends to any Board-owned
and/or operated vehicles used to transport students and to all other Board-owned and/or operated vehicles. Such prohibition also
applies to
 

(x ) school grounds,
 
(x ) athletic facilities, and
 
(x ) any school-related event,
 

( ) on or off Board premises
 
( ) except at designated times
 
( ) and in designated areas as defined in statute and by Ohio's Smoke-Free Workplace Program.

 
[END OF OPTIONS]
 
The Superintendent shall require the posting of signs as required by R.C. 3794.06 and as specified by the Ohio Department of
Health.
 
x ] Advertising/Promotion
 
In accordance with Policy 9700.01, tobacco advertising is prohibited on school grounds, in all school-sponsored publications, and at
all school-sponsored events.[END OF OPTION]
 
[x ] Tobacco promotional items that promote the use of tobacco products, including clothing, bags, lighters, and other personal
articles are not permitted on school grounds, in school vehicles, or at school-sponsored events.[END OF OPTION]
 
[ ] Education and Training
 
Training will be provided on this policy and associated resources. Information will be provided on cessation resources, including the
free Ohio Tobacco Quit Line.[END OF OPTION]
 



Enforcement
 
Employees who violate this policy shall be subject to disciplinary action in accordance with the applicable Collective Bargaining
Agreement and/or in accordance with policies of the Board.
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4216 - STAFF DRESS AND GROOMING
 
The Board of Education believes that classified staff members, like professional staff members, set an example in dress and
grooming for students to follow. Staff members who understand this precept and adhere to it enlarge the importance of his/her task
and present an image of dignity and professionalism.
 
The Board retains the authority to specify the following dress and grooming guidelines for staff that will prevent such matters from
having an adverse impact on the educational process. When assigned to District duty, all classified staff members shall:
 

A. (x ) be physically clean, neat, and well-groomed;
 

B. (x ) dress in a manner consistent with their assigned responsibilities;
 

C. (x ) dress in a manner that communicates to students a pride in personal appearance;
 

D. (x ) dress in a manner that does not cause damage to District property;
 

E. ( ) be groomed in such a way that their hairstyle or dress does not disrupt the educational process nor cause a health or
safety hazard.

 
[ ] The Board recognizes classified staff members’ right to dress in accordance with their gender identity, within the constraints of
the preceding dress and grooming guidelines.
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4220 - EVALUATION OF CLASSIFIED STAFF
 
The Board of Education recognizes the importance of implementing a program of classified staff member evaluations for the purpose
of promoting individual job performance and improving services to students.
 
The goals of the Board's evaluation plan for classified personnel are to:
 

A. x ] improve and reinforce the skills, attitudes, and abilities which enable a classified staff member to be effective in achieving
assigned job goals;
 

B. [x ] identify and remediate weaknesses which prevent a classified staff member from achieving the goals of assigned duties;
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4231 - OUTSIDE ACTIVITIES OF CLASSIFIED STAFF
 
Staff members should avoid situations in which their personal interests, activities, and associations may conflict with the interests of
the District. If such situations threaten a staff member's effectiveness within the School System, the Superintendent and Board of
Education shall evaluate the impact of such interest, activity, or association upon the staff member's responsibilities.
 

A. x ] Staff members may not dedicate work time to an outside interest, activity, or association.
 

B. [x ] Staff members may not use school property or school time to solicit or accept customers for private enterprises.
 

C. [x ] Staff members may not engage in business transactions on behalf of private enterprises in which s/he may profit by
virtue of his/her official position or authority or benefit financially from confidential information that the staff member has
obtained or may obtain by reason of his/her position or authority.
 

D. [x ] Staff members may not campaign on school property during working hours on behalf of any political issue, or candidate
for local, State, or National office. The constitutional right to express political and other opinions as citizens is reserved to all
employees.
 

E. [x ] Staff members should refrain from expressions that disrupt the efficient operation of the school and/or interfere with the
maintenance of discipline by school officials.
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4242 - STAFF DEVELOPMENT

 

The Board of Education believes that training is a prerequisite for continued growth of staff and, therefore, encourages the
participation of classified staff members in in-service and other training programs.

 

The Superintendent may plan and implement a program of in-service training for classified staff members and explore other training
programs.

 

The Board may reimburse staff members for the costs incurred in participation therein, subject to prior approval of the
Superintendent. However, under no circumstances will staff members be reimbursed for the purchase of alcoholic beverages.

 

Participation in the program shall be voluntary unless considered part of the duties of any participating staff member according to
provisions in a negotiated, collectively-bargained agreement or other contractual arrangements.
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4281 - USE OF EMPLOYEE'S PERSONAL PROPERTY AT SCHOOL
 
From time-to-time, Board of Education employees may wish to bring personal property to school either for reasons associated with
classified responsibilities or for use during off-duty time. This practice is permitted provided it is understood that the Board is not
responsible for any loss, damage, or misuse of said property. Employees who bring personal property onto District premises for
work-related purposes must complete Form 4281 F1, Board Notification of Personal Property Being Brought Onto District Premises
for Work-Related Purposes, and notify the building principal prior to bringing such property onto District premises. Except in
extraordinary circumstances, the Board will provide all employees with the equipment and tools necessary to perform their assigned
duties.
 
[ ] If the employee's building principal or supervisor request an employee bring a certain piece of equipment or tool to school in
order to complete a specific task, and the employee completes Form 4281 F1, Board Notification of Personal Property Being Brought
Onto District Premises for Work-Related Purposes, the personal property may be covered by the Board's property insurance policy
during the period of time referenced on the form, subject to deductibles and limitations of District insurance coverage.
 
x ] Board employees are permitted to possess personal communication devices (e.g., cellular telephones) at work in accordance with
Policy 7530.01.
 
[x ] Other individuals may wish to bring personal property onto District premises. The owner of the personal property bears all
responsibility and assumes all risk for loss, damage or misuse of said personal property while it is on Board property. This provision
applies, without limitation, to trespassers, invitees, visitors, and independent contractors.
 
The limitation of liabilities set forth in the previous paragraphs applies to all personal property, regardless of any benefit the Board
receives from its use.
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4362.01 - THREATENING BEHAVIOR TOWARD STAFF MEMBERS
 
The Board of Education believes that a staff member should be able to work in an environment free of threatening speech or actions.
 
Threatening behavior consisting of any words or deeds that intimidate a staff member or cause anxiety concerning his/her physical
well-being is strictly forbidden. Any student, parent, visitor, staff member, or agent of this Board who is found to have threatened a
member of the staff will be subject to discipline or reported to the authorities.
 
The Superintendent shall implement guidelines whereby students and employees understand this policy and appropriate procedures
are established for prompt and effective action on any reported incidents.
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4362 - ANTI-HARASSMENT
 
General Policy Statement
 
It is the policy of the Board of Education to maintain an education and work environment that is free from all forms of unlawful
harassment, including sexual harassment. This commitment applies to all School District operations, programs, and activities. All
students, administrators, teachers, staff, and all other school personnel share responsibility for avoiding, discouraging, and reporting
any form of unlawful harassment. This policy applies to unlawful conduct occurring on school property or at another location if such
conduct occurs during an activity sponsored by the Board.
 
The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color, national origin, sex
(including sexual orientation and gender identity), disability, age, religion, ancestry, or genetic information (collectively, Protected
Classes) that are protected by Federal civil rights laws (hereinafter referred to as unlawful harassment) and encourages those within
the School District community, as well as Third Parties, who feel aggrieved to seek assistance to rectify such problems. The Board
will investigate all allegations of harassment and in those cases where unlawful harassment is substantiated, the Board will take
immediate steps to end the harassment, prevent its reoccurrence, and remedy its effects. Individuals who are found to have
engaged in unlawful harassment will be subject to appropriate disciplinary action.
 
Other Violations of the Anti-Harassment Policy
 
The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the following prohibited acts:
 

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful harassment or who has participated
as a witness in a harassment investigation.
 

B. Filing a malicious or knowingly false report or complaint of unlawful harassment.
 

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of harassment when responsibility for
reporting and/or investigating unlawful harassment charges comprises part of one's supervisory duties.

 
Definitions
 
Words used in this policy shall have those meanings defined herein; words not defined herein shall be construed according to their
plain and ordinary meanings.
 
Complainant is the individual who alleges or is alleged to have been subjected to unlawful harassment, regardless of whether the
person files a formal complaint or is pursuing an informal resolution to the alleged harassment.
 
Respondent is the individual who has been alleged to have engaged in unlawful harassment, regardless of whether the Reporting
Party files a formal complaint or is seeking an informal resolution to the alleged harassment.
 
School District community means students and Board employees (i.e., administrators and professional and classified staff), as
well as Board members, agents, volunteers, contractors, or other persons subject to the control and supervision of the Board.
 
Third Parties include, but are not limited to, guests and/or visitors on School District property (e.g., visiting speakers, participants
on opposing athletic teams, parents), vendors doing business with or seeking to do business with the Board, and other individuals
who come in contact with members of the School District community at school-related events/activities (whether on or off District
property).
 
Day(s): Unless expressly stated otherwise, the term “day” or “days” as used in this policy means business day(s) (i.e., a day(s) that
the Board office is open for normal operating hours, Monday – Friday, excluding State-recognized holidays).
 
Bullying
 
Bullying rises to the level of unlawful harassment when one (1) or more persons systematically and chronically inflict physical hurt or
psychological distress on one (1) or more students or employees and that bullying is based upon one (1) or more Protected Classes,
that is, characteristics that are protected by Federal civil rights laws. It is defined as any unwanted and repeated written, verbal, or



physical behavior, including any threatening, insulting, or dehumanizing gesture, by an adult or student that is severe or pervasive
enough to create an intimidating, hostile, or offensive educational or work environment; cause discomfort or humiliation; or
unreasonably interfere with the individual's school or work performance or participation; and may involve:
 

A. teasing;
 

B. threats;
 

C. intimidation;
 

D. stalking;
 

E. cyberstalking; 
 

F. cyberbullying;
 

G. physical violence;
 

H. theft;
 

I. sexual, religious, or racial harassment;
 

J. public humiliation; or
 

K. destruction of property.
 
Harassment means any threatening, insulting, or dehumanizing gesture, use of technology, or written, verbal, or physical conduct
directed against a student or school employee that:
 

A. places a student or school employee in reasonable fear of harm to his/her person or damage to his/her property;
 

B. has the effect of substantially interfering with a student's educational performance, opportunities, or benefits, or an
employee's work performance; or
 

C. has the effect of substantially disrupting the orderly operation of a school.
 
Sexual Harassment
 
For purposes of this policy and consistent with Title VII of the Civil Rights Act of 1964, sexual harassment is defined as:
 
Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:
 

A. Submission to such conduct is made either implicitly or explicitly a term or condition of an individual's employment or status
in a class, educational program, or activity.
 

B. Submission or rejection of such conduct by an individual is used as the basis for employment or educational decisions
affecting such individual. 
 

C. Such conduct has the purpose or effect of interfering with the individual's work or educational performance; of creating an
intimidating, hostile, or offensive working, and/or learning environment; or of interfering with one's ability to participate in or
benefit from a class or an educational program or activity.

 
Sexual harassment may involve the behavior of a person of any gender against a person of the same or another gender.
 
Sexual Harassment covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education Programs or Activities is not
included in this policy. Allegations of such conduct shall be addressed solely by Policy 2266.
 
Prohibited acts that constitute sexual harassment under this policy may take a variety of forms. Examples of the kinds of conduct
that may constitute sexual harassment include, but are not limited to:
 

A. Unwelcome sexual propositions, invitations, solicitations, and flirtations.
 

B. Unwanted physical and/or sexual contact.
 

C. Threats or insinuations that a person's employment, wages, academic grade, promotion, classroom work or assignments,
academic status, participation in athletics or extra-curricular programs, activities, or events, or other conditions of
employment or education may be adversely affected by not submitting to sexual advances.
 

D. Unwelcome verbal expressions of a sexual nature, including graphic sexual commentaries about a person's body, dress,
appearance, or sexual activities; the unwelcome use of sexually degrading language, profanity, jokes or innuendoes;
unwelcome suggestive or insulting sounds or whistles; obscene telephone calls.
 

E. Sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature, placed in the work or
educational environment, that may reasonably embarrass or offend individuals.
 

F. Unwelcome and inappropriate touching, patting, or pinching; (x ) obscene gestures.
 

G. Asking about, or telling about, sexual fantasies, sexual preferences, or sexual activities.
 



H. Speculations about a person's sexual activities or sexual history, or remarks about one's own sexual activities or sexual
history.
 

I. Giving unwelcome personal gifts such as lingerie that suggest the desire for a romantic relationship.
 

J. Leering or staring at someone in a sexual way, such as staring at a person's breasts, buttocks, or groin.
 

K. A pattern of conduct, which can be subtle in nature, that has sexual overtones and is intended to create or has the effect of
creating discomfort and/or humiliation to another.
 

L. In the context of employees, consensual sexual relationships where such relationship leads to favoritism of a subordinate
employee with whom the superior is sexually involved and where such favoritism adversely affects other employees or
otherwise creates a hostile work environment.
 

M. Inappropriate boundary invasions by a District employee or other adult member of the School District community into a
student's personal space and personal life.
 

N. Verbal, nonverbal or physical aggression, intimidation, or hostility based on sex or sex-stereotyping that does not involve
conduct of a sexual nature. 

 
Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-based conduct must be
sufficiently severe, pervasive, and persistent such that it adversely affects, limits, or denies an individual's employment or education,
or such that it creates a hostile or abusive employment or educational environment.
 
[DRAFTING NOTE: Sexual conduct/relationships with students by District employees or any other adult member of the
School District community is prohibited, and any teacher, administrator, coach, or other school authority who engages
in sexual conduct with a student may also be guilty of the criminal charge of sexual battery as set forth in R.C.
2907.03. The issue of consent is irrelevant in regard to such criminal charge and/or with respect to the application of
this policy to District employees or other adult members of the School District community.]
 
Race/Color Harassment
 
Prohibited racial harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's race or
color and when the conduct has the purpose or effect of interfering with the individual's work or educational performance; of
creating an intimidating, hostile, or offensive working, and/or learning environment; or of interfering with one's ability to participate
in or benefit from a class or an educational program or activity. Such harassment may occur where conduct is directed at the
characteristics of a person's race or color, such as racial slurs, nicknames implying stereotypes, epithets, and/or negative references
relative to racial customs.
 
Religious (Creed) Harassment
 
Prohibited religious harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's religion
or creed and when the conduct has the purpose or effect of interfering with the individual's work or educational performance; of
creating an intimidating, hostile, or offensive working and/or learning environment; or of interfering with one's ability to participate
in or benefit from a class or an educational program or activity. Such harassment may occur where conduct is directed at the
characteristics of a person's religious tradition, clothing, or surnames, and/or involves religious slurs.
 
National Origin/Ancestry Harassment
 
Prohibited national origin/ancestry harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an
individual's national origin or ancestry and when the conduct has the purpose or effect of interfering with the individual's work or
educational performance; of creating an intimidating, hostile, or offensive working and/or learning environment; or of interfering
with one's ability to participate in or benefit from a class or an educational program or activity. Such harassment may occur where
conduct is directed at the characteristics of a person's national origin or ancestry, such as negative comments regarding customs,
manner of speaking, language, surnames, or ethnic slurs.
 
Disability Harassment
 
Prohibited disability harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's
disability and when the conduct has the purpose or effect of interfering with the individual's work or educational performance; of
creating an intimidating, hostile, or offensive working and/or learning environment; or of interfering with one's ability to participate
in or benefit from a class or an educational program or activity. Such harassment may occur where conduct is directed at the
characteristics of a person's disability, such as negative comments about speech patterns, movement, physical impairments or
defects/appearances, or the like. Such harassment may further occur where conduct is directed at or pertains to a person's genetic
information.
 
Anti-Harassment Compliance Officers
 
The following individual(s) shall serve as the District’s Anti-Harassment Compliance Officer(s) (hereinafter, “the Compliance
Officer(s)”):
 
Assistant Superintendent
740-965-3010
110 Tippett Court
Sunbury, OH 43074

www.bwls.net
 
 
 
 
 

Director of Student Services
740-965-3010
110 Tippett Court
Sunbury, OH 43074



 
www.bwls.net
 
[DRAFTING NOTE: Neola suggests the Board appoint both a male and a female Compliance Officer in order to provide
Complainants with the option to report their concerns to an individual of the gender with which they feel most
comfortable. The same individual(s) assigned to serve as Compliance Officer(s) may also be assigned to serve as the
District's Section 504 Compliance Officer(s) /ADA Coordinator(s) and/or Title IX Coordinator(s). Additionally, by
appointing two (2) Compliance Officers, there should also be a Compliance Officer available to investigate a claim of
harassment that pertains to the other Compliance Officer.]
 
_____________________________
(Name)
 
_____________________________
(School District Title)
 
_____________________________
(Telephone Number)
 
_____________________________
(Office Address)
 
_____________________________
(E-mail Address)
 
 
__________________________
(Name)
 
__________________________
(School District Title)
 
__________________________
(Telephone Number)
 
__________________________
(Office Address)
 
__________________________
(E-mail Address)
 
The names, titles, and contact information of these individuals will be published annually on the School District's web site ( ) and:
 

E. ( ) ___________________________________.
 
The Compliance Officer(s) ( ) is (x ) are responsible for coordinating the District’s efforts to comply with applicable Federal and
State laws and regulations, including the District’s duty to address in a prompt and equitable manner any inquiries or complaints
regarding harassment.
 
The Compliance Officer(s) will be available during regular school/work hours to discuss concerns related to unlawful harassment, to
assist students, other members of the District community, and third parties who seek support or advice when informing another
individual about unwelcome conduct, or to intercede informally on behalf of the individual in those instances where concerns have
not resulted in the filing of a formal complaint and where all parties are in agreement to participate in an informal process.
 
Compliance Officers shall accept reports of unlawful harassment directly from any member of the School District community or a
Third Party or receive reports that are initially filed with an administrator, supervisor, or other District-level official.  Upon receipt of a
report of alleged harassment, the Compliance Officer(s) will contact the Complainant and begin either an informal or formal
complaint process (depending on the request of the Complainant or the nature of the alleged harassment), or the Compliance
Officer(s) will designate a specific individual to conduct such a process. The Compliance Officer(s) will provide a copy of this policy to
the Complainant and Respondent.  In the case of a formal complaint, the Compliance Officer(s) will prepare recommendations for
the Superintendent or will oversee the preparation of such recommendations by a designee. All Board employees must report
incidents of harassment that are reported to them to the Compliance Officer within two (2) days of learning of the incident.
 
Any Board employee who directly observes unlawful harassment is obligated, in accordance with this policy, to report such
observations to the Compliance Officer(s) within two (2) days. Additionally, any Board employee who observes an act of unlawful
harassment is expected to intervene to stop the harassment, unless circumstances make such an intervention dangerous, in which
case the staff member should immediately notify other Board employees and/or local law enforcement officials, as necessary, to stop
the harassment. Thereafter, the Compliance Officer(s) or designee must contact the Complainant, if age eighteen (18) or older, or
Complainant's parents/guardians if the Complainant is under the age eighteen (18), within two (2) days to advise of the Board's
intent to investigate the alleged wrongdoing.
 
Reports and Complaints of Harassing Conduct
 
Members of the School District community along with Third Parties are required to report incidents of harassing conduct to an
administrator, supervisor or other School District official so that the Board may address the conduct before it becomes severe,
pervasive, or persistent. Any administrator, supervisor, or other District official who receives such a report shall file it with the
Compliance Officer within two (2) days of receiving the report of harassment.
 
Members of the School District community and Third Parties who believe they have been unlawfully harassed by another member of
the School District community or a Third Party are entitled to utilize the Board's complaint process that is set forth below. Initiating a
complaint, whether formally or informally, will not adversely affect the Complainant's employment or participation in educational or

A. ( ) in the parent and staff handbooks.
 

B. ( ) in the School District Annual Report to the public.
 

C. ( ) on each individual school's web site.
 

D. ( ) in the School District's calendar.
 



extra-curricular programs. While there are no time limits for initiating complaints of harassment under this policy, individuals should
make every effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses
are available.
 
If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying
and Other Forms of Aggressive Behavior, the Principal believes that the reported misconduct may have created a hostile work
environment and may have constituted unlawful discriminatory harassment based on a Protected Class, the Principal shall report the
act of bullying, aggressive behavior and/or harassment to the Compliance Officer(s) who shall investigate the allegation in
accordance with this policy. If the alleged harassment involves Sexual Harassment as defined by Policy 2266, the matter will be
handled in accordance with the grievance process and procedures outlined in Policy 2266. While the Compliance Officer investigates
the allegation, or the matter is being addressed pursuant to Policy 2266, the Principal shall suspend the Policy 5517.01 investigation
to await the Compliance Officer's written report or the determination of responsibility pursuant to Policy 2266. The Compliance
Officer shall keep the Principal informed of the status of the Policy 4362 investigation and provide the Principal with a copy of the
resulting written report. Likewise, the Title IX Coordinator will provide the Principal with the determination of responsibility that
results from the Policy 2266 grievance process.
 
Investigation and Complaint Procedure (See Form 4362 F1)
 
Except for Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education Programs or
Activities, any employee or other member of the School District community or Third Party (e.g., visitor to the District) who believes
that they have been subjected to unlawful harassment or retaliation may seek resolution of the complaint through the procedures
described below. The formal complaint process involves an investigation of the Complainant's claims of harassment or retaliation and
a process for rendering a decision regarding whether the charges are substantiated.
 
Due to the sensitivity surrounding complaints of unlawful harassment, or retaliation timelines are flexible for initiating the complaint
process; however, individuals should make every effort to file a complaint within thirty (30) days after the conduct occurs while the
facts are known and potential witnesses are available. Once the formal complaint process is begun, the investigation will be
completed in a timely manner (ordinarily, within fifteen (15) business days of the complaint being received).
 
The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
harassment or retaliation with the United States Department of Education Office for Civil Rights, the Ohio Civil Rights Commission
(OCRC) and/or Equal Employment Opportunity Commission (EEOC).
 
Informal Complaint Procedure
 
The goal of the informal complaint procedure is promptly to stop inappropriate behavior and to facilitate resolution through an
informal means, if possible. The informal complaint procedure is provided as a less formal option for a student, other member of the
School District community, or Third Party who alleges unlawful harassment or retaliation. This informal procedure is not required as a
precursor to the filing of a formal complaint. The informal process is only available in those circumstances where the Complainant
and the Respondent mutually agree to participate in it.
 
The Complainant may proceed immediately to the formal complaint process and individuals who seek resolution through the informal
procedure may request that the informal process be terminated at any time to move to the formal complaint process.

All complainants involving a District employee, any other adult member of the School District community, or a Third Party and a
student will be formally investigated.
 
As an initial course of action, if a Complainant feels comfortable and safe in doing so, the individual should tell or otherwise inform
the Respondent that the alleged harassing conduct is inappropriate and must stop. The Complainant should address the allegedly
harassing conduct as soon after it occurs as possible. The Compliance Officers are available to support and counsel individuals when
taking this initial step or to intervene on behalf of the Complainant if requested to do so. A Complainant who is uncomfortable or
unwilling to directly approach the Respondent about the alleged inappropriate conduct may file an informal or a formal complaint. In
addition, with regard to certain types of unlawful harassment, such as sexual harassment, the Compliance Officer may advise against
the use of the informal complaint process.
 
A Complainant may make an informal complaint, either orally or in writing: 1) to a teacher, other employee, or building
administrator; 2) directly to one of the Compliance Officers; and/or 3) to the Superintendent or other District-level employee.
 
All informal complaints must be reported to one of the Compliance Officers who will either facilitate an informal resolution as
described below, or appoint another individual to facilitate an informal resolution.
 
The Board's informal complaint procedure is designed to provide employees, other members of the School District community, or
third parties who believe they are being unlawfully harassed with a range of options designed to bring about a resolution of their
concerns. Depending upon the nature of the complaint and the wishes of the Complainant, informal resolution may involve, but not
be limited to, one or more of the following:
 

A. Advising the Complainant about how to communicate the unwelcome nature of the behavior to the Respondent.
 

B. Distributing a copy of this policy as a reminder to the individuals in the school building or office where the Respondent works
or attends.
 

C. If both parties agree, the Compliance officer may arrange and facilitate a meeting or mediation between the Complainant and
the Respondent to work out a mutual resolution.

 
While there are no set time limits within which an informal complaint must be resolved, the Compliance Officer/designee is directed
to attempt to resolve all informal complaints within fifteen (15) business days of receiving the informal complaint. If the Complainant
is dissatisfied with the informal complaint process, the Complainant may proceed to file a formal complaint. And, as stated above,
either party may request that the informal process be terminated at any time to move to the formal complaint process.
 
Formal Complaint Procedure
 
If a complaint is not resolved through the informal complaint process, if one of the parties has requested that the informal complaint
process be terminated to move to the formal complaint process, or the Complainant, from the outset, elects to file a formal
complaint, or the CO determines the allegations are not appropriate for resolution through the informal process, the formal
complaint process shall be implemented.
 
The Complainant may file a formal complaint, either orally or in writing, with a teacher, Principal, the Compliance Officer,
Superintendent, or other District official. Due to the sensitivity surrounding complaints of unlawful harassment and retaliation,
timelines are flexible for initiating the complaint process; however, individuals should make every effort to file a formal complaint



within thirty (30) days after the conduct occurs while the facts are known and potential witnesses are available. If a Complainant
informs a teacher, Principal, Superintendent, or other District official, either orally or in writing, about any complaint of harassment
or retaliation, that employee must report such information to the Compliance Officer within two (2) business days.
 
Throughout the course of the process, the Compliance Officer should keep the parties reasonably informed of the status of the
investigation and the decision-making process.
 
All formal complaints must include the following information to the extent known: the identity of the Respondent; a detailed
description of the facts upon which the complaint is based (i.e., when, where, and what occurred); a list of potential witnesses; and
the resolution sought by the Complainant.
 
If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the Compliance
Officer shall ask for such details in an oral interview. Thereafter, the Compliance Officer will prepare a written summary of the oral
interview, and the Complainant will be asked to verify the accuracy of the reported charge by signing the document.
 
Upon receiving a formal complaint, the Compliance Officer will consider whether any action should be taken in the investigatory
phase to protect the Complainant from further harassment or retaliation, including, but not limited to, a change of work assignment
or schedule for the Complainant and/or the Respondent. In making such a determination, the Compliance Officer should consult the
Complainant to assess whether the individual agrees with the proposed action. If the Complainant is unwilling to consent to the
proposed change, the Compliance Officer may still take whatever actions deemed appropriate in consultation with the
Superintendent.
 
Within two (2) business days of receiving the complaint, the Compliance Officer/ designee will initiate a formal investigation to
determine whether the Complainant has been subjected to offensive conduct/harassment/retaliation. The Principal will not conduct
an investigation unless directed to do so by the Compliance Officer.
 
Simultaneously, the Compliance Officer will inform the Respondent that a formal complaint has been received. The Respondent will
be informed about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines,
including the Board's Anti-Harassment policy. The Respondent must also be informed of the opportunity to submit a written response
to the complaint within five (5) business days.
 
Although certain cases may require additional time, the Compliance Officer/designee will attempt to complete an investigation into
the allegations of harassment/retaliation within fifteen (15) business days of receiving the formal complaint. The investigation will
include:
 

A. interviews with the Complainant;
 

B. interviews with the Respondent;
 

C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;
 

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations. 

 
At the conclusion of the investigation, the Compliance Officer or the designee shall prepare and deliver a written report to the
Superintendent that summarizes the evidence gathered during the investigation and provides recommendations based on the
evidence and the definition of unlawful harassment as provided in Board policy and State and Federal law as to whether the
Complainant has been subjected to unlawful harassment. The Compliance Officer's recommendations must be based upon the
totality of the circumstances. In determining if discriminatory harassment or retaliation occurred, a preponderance of evidence
standard will be used. The Compliance Officer may consult with the Board's legal counsel before finalizing the report to the
Superintendent.
 
Absent extenuating circumstances, within five (5) business days of receiving the report of the Compliance Officer/designee, the
Superintendent must either issue a written decision regarding whether the complaint of harassment has been substantiated or
request further investigation. A copy of the Superintendent's final decision will be delivered to both the Complainant and the
Respondent.
 
If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a written decision as described above.
 
[ ] The decision of the Superintendent shall be final.
 

OR
 

x ] A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed
written statement to the Board within five (5) business days of the party's receipt of the Superintendent's decision. The written
statement of appeal must be submitted to the Treasurer/CFO.
 
In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty (20)
business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each party within ten
(10) business days of this meeting. The decision of the Board will be final. 
 
[END OF OPTIONS]
 
The Board reserves the right to investigate and resolve a complaint or report of unlawful harassment/retaliation regardless of
whether the member of the School District community or Third Party alleging the unlawful harassment/retaliation pursues the
complaint. The Board also reserves the right to have the formal complaint investigation conducted by an external person in
accordance with this policy or in such other manner as deemed appropriate by the Board or its designee.
 
The parties may be represented, at their own cost, at any of the above-described meetings/hearings.
 
The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person's pursuit of other
remedies such as the filing of a complaint with the Office for Civil Rights, the filing of charges with local law enforcement, or the
filing of a civil action in court. Use of this internal complaint process is not a prerequisite to the pursuit of other remedies.
 
Privacy/Confidentiality
 



The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent, and the witnesses as much
as possible, consistent with the Board's legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy and related administrative guidelines shall be
maintained as confidential to the extent permitted by law. Confidentiality, however, cannot be guaranteed. Additionally, the
Respondent must be provided the Complainant's identity.
 
During the course of a formal investigation, the Compliance Officer/designee will instruct all members of the School District
community and Third Parties who are interviewed about the importance of maintaining confidentiality. Any individual who is
interviewed as part of a harassment investigation is expected not to disclose any information that is learned or provided during the
course of the investigation.
 
Sanctions and Monitoring
 
The Board shall vigorously enforce its prohibitions against unlawful harassment/retaliation by taking appropriate action reasonably
calculated to stop the harassment and prevent further such harassment. While observing the principles of due process, a violation of
this policy may result in disciplinary action up to and including the discharge of an employee or the suspension/expulsion of a
student. All disciplinary action will be taken in accordance with applicable State law and the terms of the relevant collective
bargaining agreement(s). When imposing discipline, the Superintendent shall consider the totality of the circumstances involved in
the matter. In those cases where unlawful harassment is not substantiated, the Board may consider whether the alleged conduct
nevertheless warrants discipline in accordance with other Board policies, consistent with the terms of the relevant collective
bargaining agreement(s).
 
Where the Board becomes aware that a prior remedial action has been taken against a member of the School District community, all
subsequent sanctions imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its
recurrence, and remedy its effect.
 
Retaliation
 
Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation or participates as a
witness in an investigation is prohibited. Neither the Board nor any other person may intimidate, threaten, coerce or interfere with
any individual because the person opposed any act or practice made unlawful by any Federal or State civil rights law, or because that
individual made a report, formal complaint testified, assisted or participated or refused to participate in any manner in an
investigation, proceeding, or hearing under those laws and/or the policy, or because that individual exercised, enjoyed, aided or
encouraged any other person in the exercise or enjoyment of any right granted or protected by those laws and/or this policy.
 
Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating in an investigation or
meeting is a serious violation of this policy that can result in imposition of disciplinary sanctions/consequences and/or other
appropriate remedies.
 
Formal complaints alleging retaliation may be filed according to the internal complaint process set forth above.
 
The exercise of rights protected under the First Amendment of the United States Constitution does not constitute retaliation
prohibited under this policy.
 
Allegations Constituting Criminal Conduct: Child Abuse/Sexual Misconduct
 
State law requires any school teacher or school employee who knows or suspects that a child with a disability under the age of
twenty-one (21) or that a child under the age of eighteen (18) has suffered or faces a threat of suffering a physical or mental
wound, disability or condition of a nature that reasonably indicates abuse or neglect of a child to immediately report that knowledge
or suspicion to the county children's services agency. If, during the course of a harassment investigation, the Compliance Officer or a
designee has reason to believe or suspect that the alleged conduct reasonably indicates abuse or neglect of the Complainant, a
report of such knowledge must be made in accordance with State law and Board Policy.
 
State law defines certain contact between a teacher and a student as sexual battery. If the Compliance Officer or a designee has
reason to believe that the Complainant has been the victim of criminal conduct as defined in Ohio's Criminal Code, such knowledge
should be immediately reported to local law enforcement.
 
Any reports made to a county children's services agency or to local law enforcement shall not terminate the Compliance Officer or a
designee's obligation and responsibility to continue to investigate a complaint of harassment. While the Compliance Officer or a
designee may work cooperatively with outside agencies to conduct concurrent investigations, in no event shall the harassment
investigation be inhibited by the involvement of outside agencies without good cause after consultation with the Superintendent.
 
Allegations Involving Conduct Unbecoming the Teaching Profession/Suspension
 
The Superintendent will report to the Ohio Department of Education, on forms provided for that purpose, matters of misconduct on
the part of licensed classified staff members convicted of sexual battery, and will, in accordance with Policy 8141, suspend such
employee from all duties that concern or involve the care, custody, or control of a child during the pendency of any criminal action
for which that person has been arrested, summoned and/or indicted in that regard.
 
Education and Training
 
In support of this Anti-Harassment Policy, the Board promotes preventative educational measures to create greater awareness of
unlawful discriminatory practices. The Superintendent shall provide appropriate information to all members of the School District
community related to the implementation of this policy and shall provide training for District students and staff where appropriate.
All training, as well as all information provided regarding the Board's policy and harassment in general, will be age and content
appropriate.
 
Retention of Investigatory Records and Materials
 
The Compliance Officer(s) is responsible for overseeing retention of all records that must be maintained pursuant to this policy. All
individuals charged with conducting investigations under this policy shall retain all documents, electronically stored information
(ESI), and electronic media (as defined in Policy 8315) created and/or received as part of an investigation, which may include but
not be limited to:
 

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged violation of this policy;
 

B. any narratives that memorialize oral reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;
 



C. any documentation that memorializes the actions taken by District personnel or individuals contracted or appointed by the
Board to fulfill its responsibilities related to the investigation and/or the District’s response to the alleged violation of this
policy;
 

D. written witness statements;
 

E. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;
 

F. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an alleged violation of this
policy (i.e., not after-the-fact commentary about or media coverage of the incident);
 

G. notes or summaries prepared contemporaneously by the investigator in whatever form made (e.g., handwritten, keyed into a
computer or tablet, etc.), but not including transitory notes whose content is otherwise memorialized in other documents;
 

H. written disciplinary sanctions issued to students or employees and other documentation that memorializes oral disciplinary
sanctions issued to students or employees for violations of this policy;
 

I. dated written determinations/reports (including summaries of relevant exculpatory and inculpatory evidence) and other
documentation that memorializes oral notifications to the parties concerning the outcome of the investigation, including any
consequences imposed as a result of a violation of this policy;
 

J. documentation of any supportive measures offered and/or provided to the Complainant and/or the Respondent, including no
contact orders issued to both parties, the dates the no contact orders were issued, and the dates the parties acknowledged
receipt of the no contact orders;
 

K. documentation of all actions taken, both individual and systemic, to stop the discrimination or harassment, prevent its
recurrence, eliminate any hostile environment, and remedy its discriminatory effects;
 

L. copies of the Board policy and/or procedures/guidelines used by the District to conduct the investigation, and any documents
used by the District at the time of the alleged violation to communicate the Board’s expectations to students and staff with
respect to the subject of this policy (e.g., Student Code of Conduct and/or Employee Handbooks);
 

M. copies of any documentation that memorializes any formal or informal resolutions to the alleged discrimination or
harassment;

[DRAFTING NOTE:  The following options should be selected if the district concludes that the following items are
not adequately encompassed in the preceding paragraphs.]
 

 
The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records and records exempt from
disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C. 3319.321) – e.g., student records and confidential medical
records.
 
The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an investigation shall be
retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for not less than three (3) years, but longer if
required by the District’s records retention schedule.
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N. ( ) documentation of any training provided to District personnel related to this policy, including but not limited to, notification
of the prohibitions and expectations of staff set forth in this policy and the role and responsibility of all District personnel
involved in enforcing this policy, including their duty to report alleged violations of this policy and/or conducting an
investigation of an alleged violation of this policy;  [REMINDER:  Documentation of training should be maintained
regardless of whether there is an investigation of an alleged violation of this policy.  It is best practice to
maintain a log of all staff members who participate in a training, along with the date, time and location of the
training, and a copy of the materials reviewed and/or presented during the training.]
 

O. ( ) documentation that any rights or opportunities that the District made available to one party during the investigation were
made available to the other party on equal terms;
 

P. ( ) copies of any notices sent to the alleged perpetrator/responding party of the allegations constituting a potential violation
of this policy;
 

Q. ( ) copies of any notices sent to the Complainant and the Respondent in advance of any interview, meeting, or hearing;
 

R. ( ) copies of any documentation or evidence used during informal and formal disciplinary meetings and hearings, including
the investigation report, and any written responses submitted by the Complainant or the Respondent.

Legal R.C. 4112.02

20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004
(IDEIA)

20 U.S.C. 1681 et seq.

29 U.S.C. 621 et seq., Age Discrimination in Employment Act of 1967

29 U.S.C. 794, Rehabilitation Act of 1973, as amended



29 C.F.R. Part 1635

42 U.S.C. 6101, The Age Discrimination Act of 1975

42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended

42 U.S.C. 2000d et seq.

42 U.S.C. 2000e et seq.

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act

42 U.S.C. 1983
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4419.01 - PRIVACY PROTECTIONS OF SELF-FUNDED GROUP HEALTH PLANS

 

The Board of Education provides coverage to eligible employees under self-funded group health plans. The Board has established the
following self-funded group health plans:

The Board acknowledges that these group health plans are required to comply with the Health Insurance Portability and
Accountability Act (HIPAA) Privacy Rule, as amended by Title I of the Genetic Information Nondiscrimination Act (GINA). Certain
health information maintained by these group health plans is afforded significant protection by this Federal law.

 

The Board hereby appoints the Treasurer to serve as the Privacy Official of the group health plans. The Board delegates authority to
the Privacy Official to develop, propose to the Board, and implement policies and procedures for the group health plan(s) relating to
the use and disclosure of Protected Health Information. In the event that the HIPAA Privacy Rule is subsequently amended, the
Privacy Official is directed to recommend to the Board necessary amendments to the policies and procedures.

 

The Board also acknowledges that the HIPAA Security Rule requires the group health plan(s) to implement various security measures
with respect to electronic Protected Health Information. The Board hereby appoints _the Treasurer to serve as the Security Official of
the group health plans. The Board delegates authority to the Security Official to develop, propose to the Board, and implement
policies and procedures for the group health plan(s) relating to the security of electronic Protected Health Information, if applicable.
In the event that the HIPAA Security Rule is subsequently amended, the Security Official is authorized to recommend to the Board,
necessary amendments to the policies and procedures.

 

The Board further delegates authority to the Privacy Official and/or the Security Official to undertake such other actions as provided
by the Administrative Guidelines in effect from time to time. The Privacy Official and/or Security Official shall report his or her
progress to the Board upon request. The Board reserves the right to revoke any or all delegations set forth in this policy at any time
and for any reason.

A. Medical Plan

 

B. Prescription Drug Plan

 

C. Dental Plan

 

D. Vision Plan



 

 

Since the Department of Health and Human Services (HHS) has the authority to impose civil monetary penalties (CMP) for violations
of the HIPAA Privacy Rule and the HIPAA Security rule, the Board agrees to indemnify and hold harmless the Privacy Official and
Security Official for any CMP imposed upon the Privacy Official or Security Official in connection with the performance of his/her
duties for the group health plans. Notwithstanding the foregoing language, the Board shall not indemnify the Privacy Official or
Security Official in the event the CMP was imposed as the result of intentional misconduct or gross negligence by the Privacy Official
or Security Official.
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Legal 29 C.F.R. Part 1635

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act

42 U.S.C. 1320d-5(a)(1)

45 U.S.C. 160.102(a), 164.308(a)(2), 164.530(a), 164.530(i)
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4419.02 - PRIVACY PROTECTIONS OF FULLY INSURED GROUP HEALTH PLANS
 
The Board of Education provides coverage to eligible employees under fully insured group health plans. The Board has established
the following fully insured group health plans:
 

A. (x )  Medical Plan
 

B. (x )  Prescription Drug Plan
 

C. (x )  Dental Plan
 

D. (x )  Vision Plan
 

E. ( )  Employee Assistance Plan
 

 
The Board acknowledges that these group health plans are required to comply with the Health Insurance Portability and
Accountability Act (HIPAA) Privacy Rule as amended by Title I of the Genetic Information Nondiscrimination Act (GINA). Fully insured
group health plans generally are exempt from many of the requirements imposed upon self-funded group health plans.
 
The Board also acknowledges that these fully insured group health plans are required to comply with the HIPAA Security Rule. The
group health plans, working together with the insurer, will ensure the confidentiality, integrity, and availability of the group health
plans' electronic Protected Health Information in accordance with the HIPAA Security Rule.
 
The Board hereby appoints the __Treasurer__________ to serve as the Security Official of the group health plans. All of the group
health plans' functions are carried out by the insurer and the insurer owns and controls all of the equipment and media used to
create, maintain, receive, and transmit electronic Protected Health Information relating to the group health plans. Accordingly, the
insurer is in the best position to implement the technical, physical, and administrative safeguards required by the HIPAA Security
Rule. The Security Official may elect to utilize, as administrative guidelines, the insurer's own policies addressing security measures
for the group health plans' electronic Protected Health Information, as appropriate.
 
The Security Official does not have the ability to assess or adjust the insurer’s policies related to the HIPAA Security Rule.
Accordingly, unless otherwise determined by the Security Official, the group health plans shall utilize as administrative guidelines the
insurer’s own policies addressing security measures for the group health plans’ electronic Protected Health Information.
 
x ]  The Department of Health and Human Services (HHS) has the authority to impose civil monetary penalties upon Covered
Entities.  HHS has not historically imposed these penalties directly upon individuals. Notwithstanding the foregoing, the Board agrees
to indemnify and hold harmless the Privacy Official and Security Official in connection with the performance of their delegated duties
for the group health plans, except to the extent that any liability is imposed as the result of intentional misconduct or gross
negligence by the Privacy Official or Security Official as defined by law.
 
The fully insured group health plans established by the Board shall:
 

A. Refrain from taking any retaliatory action against any individual for exercising any right under the plan, filing a complaint with
Health and Human Services, participating in any proceeding under Part C of Title XI of the Social Security Act, or opposing
any act or practice made unlawful by the Privacy Rule provided that the individual has a good faith belief that the practice
opposed is unlawful.
 

B. Not impose a requirement that participants waive their rights under the Privacy Rule as a condition of the provision of
payment, enrollment in a health plan, or eligibility of benefits.
 

C. If the plan document is amended in accordance with the Privacy Rule, the plan must retain a copy of the plan document as
amended for six (6) years from the date of its amendment or the date when it last was in effect, whichever is later.
 

F. ( )  Long-term Care Plan (not long-term disability)
 

G. ( )  [Other; specify] ______________________



D. Provide notification to affected individuals, the Secretary of the U.S. Department of Health and Human Services, and the
media (when required), if the plan or one of its business associates discovers a breach of unsecured protected health
information, in accordance with the requirements of HIPAA and its implementing regulations. 

 
Fully insured group health plans established by the Board shall not create or receive protected health information, except for:
 

A. Summary health information. Summary health information is de-identified information that summarizes claims history, claims
expenses, or type of claims experienced by health plan participants.
 

B. Information on whether an individual is participating in a group health plan, or is enrolled in or has disenrolled from a health
insurance issuer or HMO offered by the plan.
 

C. Information disclosed to the plan under a signed authorization that meets the requirements of the Privacy Rule.
 
© Neola 2016

Legal 42 U.S.C. 1320d-5 et seq.

45 C.F.R. 160.102(a)

45 C.F.R. 164.308, 164.308(a)(2)

45 C.F.R. 164.530, 164.530(a), 164.530(i)



Book Neola Policy Templates for Catch Up

Section Board Approved Policies 4000s

Title PATIENT PROTECTION AND AFFORDABLE CARE ACT

Code po4419.03

Status

4419.03 - PATIENT PROTECTION AND AFFORDABLE CARE ACT
 
The Board of Education acknowledges that the Patient Protection and Affordable Care Act (“ACA”) imposes certain obligations upon
the District.  Such obligations may include the following: 
 

A. The District shall notify new employees of health insurance options available through the Health Insurance Marketplace within
fourteen (14) days of an employee’s employment start date. Sample form notices are available from the U.S. Department of
Labor at:

http://www.dol.gov/ebsa/healthreform/regulations/coverageoptionsnotice.html
 

B. Employees of the District have the option to enroll in the Health Insurance Marketplace. If a full-time employee (as defined by
the ACA) of the District enrolls in the Health Insurance Marketplace and receives a subsidy, then the District may be liable for
a penalty. 

In event that the District concludes that it is fiscally-wise to incur the potential penalty in lieu of providing affordable,
minimum value coverage to all full-time employees, the District shall incur the potential penalty.

 
© Neola 2016

Legal 29 USC 218B

26 USC 4980H





Book Neola Policy Templates for Catch Up

Section Board Approved Policies 4000s

Title GROUP HEALTH PLANS

Code po4419

Status

4419 - GROUP HEALTH PLANS
 
The Board of Education shall have discretion to establish and maintain group health plans for the benefit of eligible employees. These
group health plans may provide health benefits through insurance or otherwise as permitted by law.
 
[ ] [OPTION #1]
 
The Board has elected to provide minimum value health coverage for some or all of its eligible employees. The terms and conditions
of the health coverage are set forth in the appropriate plan documents.
 
[ ] Eligible employees who have coverage through the employer of a working spouse may receive additional compensation if they
waive the District’s medical coverage. Eligible employees who waive the medical coverage will be paid an additional ( ) monthly ( )
quarterly compensation equal to _____ (__%) of the cost of single medical coverage for that employee, with the understanding that
this additional compensation is subject to FICA and Federal, State and local income tax. To receive this compensation, the eligible
employee must provide the District with proof of medical coverage provided by the spouse’s employer. [This policy should be
adopted only if the District has established a flexible benefit plan qualified by the Internal Revenue Service].
 
 [ ] [OPTION #2]
 
The Board has elected not to provide minimum value health coverage for any of its eligible employees.  The Board is aware that the
failure to offer minimum value health coverage to employees may result in penalties under the Affordable Care Act.
 
 [END OF OPTION #2]
 
© Neola 2016
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4430.03 - CALL TO ACTIVE DUTY LEAVE
 
Once per calendar year, an eligible staff member may take leave for up to ten (10) days or eighty (80) hours, whichever is less, if all
of the following conditions are satisfied:
 

A. The Board of Education has employed the staff member for at least twelve (12) consecutive months and for at least 1,250
hours in the twelve (12) months immediately preceding commencement of the leave.
 

B. The staff member is the parent, spouse, or a person who has or had legal custody of a person who is a member of the
uniformed services and who is called into active duty in the uniformed services for a period longer than thirty (30) days, or is
injured, wounded, or hospitalized while serving on active duty in the uniformed services.
 

C. The staff member gives notice to the Board that s/he intends to take leave pursuant to this policy at least fourteen (14) days
prior to taking the leave if the leave is being taken because of a call to active duty or at least two (2) days prior to taking the
leave if the leave is being taken because of an injury, wound, or hospitalization. If the staff member receives notice from a
representative of the uniformed services that the injury, wound, or hospitalization is of a critical or life-threatening nature,
the staff member may take the leave under this policy without providing prior notice to the Board.
 

D. In non-medical situations, the dates on which the staff member takes leave pursuant to this policy occur no more than two
(2) weeks prior to or one (1) week after the deployment date of the employee's spouse, child, ward, or former ward.
 

E. The staff member does not have any other leave available for his/her use except sick leave or disability leave.

A staff member seeking to take leave pursuant to this policy must provide certification from the appropriate military authority to
verify that the staff member satisfies the criteria described in paragraphs B, C, and D above.
 
"Active Duty" means full-time duty in the active military service of the United States or active duty pursuant to an executive order of
the President of the United States, an act of the Congress of the United States, or a proclamation of the Governor. "Active Duty"
does not include active duty for training, initial active duty for training, or the period of time for which a person is absent from a
position of employment for the purpose of an examination to determine the fitness of the person to perform any duty unless such
period is contemporaneous with an active duty period.
 
"Uniformed Services" means the armed forces, the Ohio organized militia when engaged in full-time National Guard duty, the
commissioned corps of the public health service, and any other category of persons designated by the President of the United States
in time of war or emergency.
 
While the leave provided by this policy is unpaid, the Board will continue to provide benefits to the staff member during the period of
time the staff member is on this leave. For purposes of this policy, "benefits" is defined as employment benefits, other than salary or
wages, that the Board regularly provides or makes available to employees, including, but not limited to, medical insurance, disability
insurance, life insurance, pension plans, and retirement plans. The staff member is responsible for the same proportion of the cost of
the benefits as s/he regularly pays during periods of time when s/he is not on leave.
 
Upon the completion of the leave taken pursuant to this policy, the Board will restore the staff member to the position s/he held prior
to taking that leave or a position with equivalent seniority, benefits, pay, and other terms and conditions of employment.
 
The Board will not interfere with, restrain, or deny the exercise or attempted exercise of a right established under this policy. Further,
the Board will not discharge, fine, suspend, expel, discipline, or discriminate against a staff member with respect to any term or
condition of employment because of the staff member's actual or potential exercise, or support for another employee's exercise, of
any right established under this policy. Nothing herein shall prevent the Board from taking an employment action that is independent
of the exercise of a right under this policy. Finally, the Board will not deprive an employee who takes leave pursuant to this policy of
any benefit that accrued before the date that leave commences.
 
© Neola 2010

Legal R.C. 5906.01-.03
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4432 - SICK LEAVE
 
The Board recognizes its statutory duty to provide paid sick leave to regular employees of the Board for absence due to personal
illness, pregnancy, exposure to contagious disease which could be communicated to others, and for absence due to illness, injury, or
death in the employee's immediate family.
 
All regular full-time employees of the Board eligible for sick leave shall receive fifteen (15) such sick leave days annually at the rate
of one and one-quarter (1 1/4) a month. Unused sick leave shall be cumulative as defined by the collective bargaining
agareement. up to __260___ (__) days. [May not be less than 120 days in accordance with R.C. 3319.141, however, any
number more than 120 days must be approved by the employing Board.]
 
Regular part-time employees shall be entitled to sick leave in proportion to the time actually worked in accordance with R.C. 124.38
(i.e., 4.6 hours of paid sick leave for each eighty (80) hours of service).
 
The Board shall accept by transfer the accumulated sick according to the collective bargaining agreement.leave up to _260___
(__) days which any new employee has acquired in another position of public service in Ohio, provided that the last termination of
such service shall have been within the last ten (10) years.
 
Newly hired full-time non-teaching employees and regular full-time non-teaching employees who have exhausted his/her
accumulated sick leave shall be credited according to the collectivbe bargaining agreement. with _five_____ (5__) days [cannot be
less than five(5)] sick leave in advance which shall be part of the fifteen (15) days that can be accumulated for the year.
 
Substitutes or persons who are employed by the Board on an as-needed, seasonal, or intermittent basis, are not eligible for paid sick
leave.
 
Employees must be in attendance on scheduled work days or be in authorized leave status.
 
© Neola 2011

Legal R.C. 124.38, 3319.141
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4439 - HOLIDAYS
 

A. To be eligible for a paid holiday, regular nonteaching employees must have accrued earnings on the next preceding and next
following scheduled workdays before and after such holiday or must be properly excused from attendance at work on either
or both of those days. Holidays must fall during the time of year in which an employee is scheduled to work. Eligible
employees receive their regular salary or hourly rate of pay on a holiday.
 

B. Eleven (11) and Twelve (12) Month Employees. All regular nonteaching school employees employed on an eleven (11)
or twelve (12) month basis, whether salaried or compensated on an hourly or per diem basis, are entitled to a minimum of
the following holidays for which they shall be paid their regular salary or their regular rate of pay:
 

1. New Year's Day;
 

2. Martin Luther King Day;
 

3. Memorial Day;
 

4. Juneteenth Day;
 

5. Independence Day;
 

6. Labor Day;
 

7. ( ) _______________________________;
 

9. Thanksgiving Day; and
 

10. Christmas Day.
 

[DRAFTING NOTE: For employees covered under R.C. 3319.087, Juneteenth is a mandatory holiday for
eleven (11) or twelve (12) month employees. Districts may elect to add other holidays as approved by the
Board of Education, excluding those days when teachers are attending an educational meeting. It is imperative
that districts coordinate enactment of this policy with the language of any existing collective bargaining
agreements.]

 
C. Nine (9) and Ten (10) Month Employees. All regular nonteaching school employees employed on a nine (9) or ten (10)

month basis, whether salaried or compensated on an hourly or per diem basis, are entitled to a minimum of the following
holidays for which they shall be paid their regular salary or their regular rate of pay:
 

1. New Year's Day;
 

2. Martin Luther King Day;
 

3. Memorial Day;
 

4. Labor Day;
 

5. Thanksgiving Day; and
 

6. Christmas Day.
 

Regular nonteaching school employees employed less than nine (9) months shall be entitled to a minimum of those holidays
enumerated in this section which take place during the employees' scheduled time of employment.
 

D. If New Year's Day (January 1 ), Independence Day (July 4 ), and/or  Christmas Day (December 25 ) fall on a Sunday, then
they shall be observed on the following Monday. If any of these holidays fall on a Saturday, they will be observed the Friday
before.
 

8. ( ) _______________________________;
 

st th th



E. When any employee is required by the employee's responsible administrative superior to work on a paid holiday, the
employee shall be granted compensatory time off with regular pay. The Board of Education may establish a premium rate of
pay for work performed on a paid holiday.

 
© Neola 2022

Legal R.C. 1.14, 124.18, 3319.086, 3319.087
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4440 - JOB-RELATED EXPENSES

 

The Board of Education may provide for the payment of the actual and necessary expenses, including traveling expenses, of any
classified staff member of the District incurred in the course of performing services for the District, whether within or outside the
District, under the direction of the Board and in accordance with the Superintendent’s administrative guidelines.

 

The validity of payments for job-related expenses shall be determined by the Treasurer. Pre-approval for estimated travel expenses
by the Superintendent is required.

 

The Board may the expenses of classified staff members when they attend meetings with prior approval in accordance with the
policy of this Board and in accordance with the administrative guidelines of the Superintendent.

 

Classified staff members are expected to exercise the same care incurring travel expenses that a prudent person would exercise if
traveling on personal business and expending personal funds. Unauthorized costs and additional expenses incurred for personal
preference or convenience will not be reimbursed.

 

Unauthorized expenses include but are not limited to alcohol, movies, supplemental insurance on rental cars, fines for traffic
violations, and the entertainment/meals/lodging of spouses or guests.

 

Accrual of personal frequent-flyer miles, hotel "bonus points", credit card "rewards", or any other reward under similar affinity
programs (including credit points or rewards directed to non-profit organizations) is strictly prohibited.

 

This policy does not address every issue, exception, or contingency that may arise in the course of travel.
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4531 - UNAUTHORIZED WORK STOPPAGE
 
The Board of Education is obligated and committed to provide certain basic services to students participating in District programs.
Therefore, if the schools are open and students are in attendance, those basic services will be provided.
 
Recognizing the fact that a District, for various reasons, could experience an unauthorized work stoppage, the Board remains
committed to providing educational and related services to the schools and will fulfill its obligations to operate the schools, when
possible.
 
Classified staff members who fail to perform their normal duties when so required as part of an unauthorized work stoppage will be
subject to loss of pay and fringe benefits, including paid insurance coverage, as well as disciplinary measures in accordance with the
policies of this Board and the laws of the State.
 
© Neola 2009

Legal R.C. 3313.202, 4117.01 et seq.






