
 AMENDED AND RESTATED AGREEMENT TO PROVIDE 
SPORTS MEDICINE ATHLETIC TRAINING SERVICES
TO BIG WALNUT LOCAL SCHOOL DISTRICT

This Amended and Restated Agreement is entered into effective as of the last date of the signatures of the parties (“Effective Date”) by and between Nationwide Children’s Hospital (“NCH”), located at 700 Children’s Drive, Columbus, Ohio, 43205, and the Big Walnut Local School District Board of Education (“Board”), located at 105 Baughman Street, Suite A, Sunbury, Ohio 43074.
WHEREAS, NCH and the Board previously entered into an Agreement to Provide Sports Medicine Athletic Training Services to Big Walnut Local School District dated as of July 1, 2013 (the “Previous Agreement”), which the parties desire to amend and restate as set forth herein;

WHEREAS, NCH, though its Department of Sports Medicine, has established an Athletic Training Outreach Program to provide athletic training services to school athletic departments;

WHEREAS NCH agrees to provide such athletic training services to student athletes at Big Walnut High School (“HS”) and Big Walnut Middle School (“MS”) for the designated sports set forth herein;  
WHEREAS, the Board desires NCH to provide such athletic training services;   
NOW, THEREFORE, in consideration of the promises and mutual covenants set forth in this Agreement, the parties agree as follows, intending to be legally bound:  
1.0 For the 2013-2014 and 2014-2015 school years, NCH will provide one licensed athletic trainer (“AT”) to provide athletic training services as set forth herein (the “Services”) to student athletes at HS and MS, under the direction of a sports medicine physician of NCH and/or a volunteer team physician.  For 2015-2016, 2016-2017, 2017-2018, and 2018-2019 school years, NCH will provide two ATs to perform the Services.   The ATs will report to the HS Athletic Director while performing the Services at the schools.

2.0 The Services will commence on July 1, 2013 and continue through June 30, 2019 for the 2013-2019 school years (as further provided in Section 27.0), and will be provided by ATs who will be based at HS. During the term of this Agreement, the parties understand and agree that NCH will be the exclusive athletic training Services provider for HS and MS as set forth herein.  The fee for the Services will be $10,000.00 per each school year (“the annual fee”). This annual fee will be invoiced quarterly for each school year and billed by NCH to the Board in the amount of $2,500.00 as follows: September 1, January 1, March 1, and June 1 for each year.  Invoices shall be payable within thirty (30) days of receipt by the Board.  If this Agreement is terminated for any reason pursuant to Section 27.0 below, Board will be entitled to a refund of a prorated amount of the annual fee paid based on the portion of the school year remaining after the date of termination.

3.0 The daily and weekly schedule of the NCH ATs will be mutually agreed upon and coordinated with the HS and MS Athletic Directors to ensure that the HS and MS Services needs are met.  

4.0 NCH will provide Services coverage for each MS home football game and one (1) athletic training visit per week at MS, to evaluate injuries and to advise MS athletes, parents, and coaches on sports injury prevention and strength training and conditioning for each school year during the Agreement. 

5.0 The Services will address the sports medicine needs and issues that arise for HS/MS student athletes and the duties of the ATs will include:

a. Initial injury evaluations and treatments.

b. Physician referrals when appropriate, though students and their families shall have the final decision regarding to which physician they are referred.

c. Recommendation and oversight of rehabilitation for athletic injuries.

d. Implementation of injury prevention program.

e. Make “return to play” decisions in conjunction with the team physician.

f. Provide education to athletes, parents, and coaches on sports medicine related issues, including injury prevention.

g. Maintain records pertaining to athletic injuries.

6.0 NCH may provide additional Services coverage for non-school sponsored or OHSAA events as requested by Board and agreed upon by NCH and HS Athletic Director at the rate of $25.00 per hour, to include travel time for distances exceeding thirty (30) miles.  This Services coverage is in addition to the contracted hours per school year.  Board will be billed for all time the Services of the ATs are utilized, including set up and clean up time.  

7.0 Funding for required sports medicine supplies and equipment will be borne solely and exclusively by HS and MS, respectively, and while NCH may consult with HS and MS regarding needed supplies and equipment, the final decision as to the provision of supplies shall lie with HS Athletic Director.

8.0 The ATs will advise HS/MS officials on topics relevant to health, safety, conditioning, and strength training for optimal performance at all levels on an ongoing basis.

9.0 The ATs will provide up to three (3) Sports Safety Training (SST) classes per year to be held at the HS if requested. 

10.0 The ATs will coordinate the delivery of mass physicals for all HS and MS athletes once per year if requested by Board. 

11.0 NCH will provide CPR training for school district coaches upon request for a mutually agreed upon nominal fee.

12.0 NCH will offer baseline concussion testing to all HS and MS student athletes participating in “high risk” sports, as part of providing the Services. The schedule for testing will be coordinated by the ATs.

13.0 NCH will offer HS and MS wrestling assessments as required by OHSAA for a nominal fee as mutually agreed upon by the parties prior to the start of the wrestling season at a mutually agreed upon time.

14.0 NCH will provide an NCH sports medicine team physician to be in attendance at all HS varsity football games (home and away). The NCH physician will, upon request and as mutually agreed upon, also attend all home OHSAA sponsored events. 

15.0 Additionally, the NCH physician will serve as the school district’s Medical Director, as part of providing the Services. This position will advise and recommend the school district’s medical policies and procedures in conjunction with the Board, school administration staff, HS and MS school nursing staff, HS athletic director, the NCH ATs, and other required parties within the school district.

16.0 NCH will, upon request, assist with and administer the School Health Index assessment tool that will enable the school district to identify its strengths and weaknesses of health and safety policies and programs; and will help to develop a coordinated action plan that engages the school district’s parents, teachers, administration, and community to address the Index findings.
17.0 If a HS or MS student athlete is injured and the student and/or student’s parents request a referral by an AT to a NCH sports medicine physician, the AT will coordinate an expedited physician appointment with an NCH sports medicine physician within twenty-four (24) hours of the injury. All scheduling must occur through the AT in order to receive this expedited appointment.  Nothing in this section, however, shall require a student to be referred to a NCH sports medicine physician.  All students and their families shall have the right to select any physician they choose.   

18.0 NCH, the ATs, the Board, and the HS and MS staff understand that the ATs are considered “health care providers” under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the Family Educational Rights and Privacy Act (FERPA), and the Ohio Student Records Act (OSRA), and are subject to FERPA/OSRA’s rules and regulations.  NCH, the ATs, the Board and HS/MS agree that school district coaching staff are “involved in the care” of the student athlete.  To the extent permitted by law, this allows the school district coaches to receive student athlete information necessary to address injuries and to receive information concerning fitness for practice or competition to protect the health and safety of the student athlete.  HS and MS agree that it will distribute information and collect documents supplied by NCH that are necessary for NCH to comply with HIPAA.  This information will be distributed as part of the sports participation agreement that the student athletes and parents must sign at the beginning of each school year.  All of the parties understand and agree that the confidentiality of student medical information is of the utmost importance and that any student medical information received by either party shall be kept strictly confidential to the same standard that it maintains its other private records.  

19.0 The parties understand and agree that the AT Services will be provided under the direction, supervision and review of the licensed ATs’ consulting physician or the team physician.  The ATs’ Services provided are not intended to serve as a substitute or replacement for the professional medical services of a physician.  Parents and students always have the right to seek treatment services and the advice of their own chosen physician; and their selected physician shall have access to information of the NCH physicians and ATs. Further, selected physicians, parents of students and students of majority age always have the right to manage their patient’s, child’s and/or their own health care decisions.

20.0 HS and Board agree that it will promptly notify NCH in writing if any other sports medicine, urgent care, or orthopedic groups (collectively, “the Medical Group(s)”) not affiliated with NCH express an interest in advertising or sponsorship on school district grounds, in any school programs, or on any school websites or social media sites of the school district during the term of this Agreement (collectively, “Sponsorship”).  Additionally, HS and Board expressly agree that they shall allow NCH the first opportunity to offer Sponsorship of an equivalent nature, type and amount prior to agreeing to allow any Medical Group to provide Sponsorship.  Notwithstanding the foregoing, the Board retains the right to allow a Medical Group to provide Sponsorship if such Medical Group is (i) located within ten (10) miles of HS, (ii) a privately owned physician practice that is composed of five (5) or fewer physicians, and (iii) not owned by a hospital or health system located within the State of Ohio. 

21.0 Further, the Board and HS agree to promptly notify NCH in writing if any other sports medicine, urgent care, or orthopedic groups not affiliated with NCH express an interest in providing sports medicine related educational or instructional services of any kind during the term of this Agreement. HS and Board expressly agree that NCH shall be permitted to offer in-kind services and shall provide NCH the first right of refusal to match any offers to provide the services (NCH must match the offer by the other entity both in scope of services and in cost).  If NCH responds in writing that it is unable or unwilling to provide such services, NCH will assist Board in identifying a qualified provider for the requested services.

22.0 HS and MS agree to provide NCH with the following as part of the consideration for provision of the Services by NCH: 

· Provide prominent signage space (under scoreboard) on the HS football/soccer Field(s).

· Provide prominent signage space in the gymnasiums at both HS and MS.

· Provide prominent signage space on football field at MS.

· Make loudspeaker/public address system announcements during all HS and MS athletic events that all sports medicine athletic services are exclusively provided and sponsored by Nationwide Children’s Hospital for the Big Walnut Local School District. These announcements will be provided by NCH staff, subject to approval by HS and/or MS, and should be broadcast at the end of each quarter/halftime of athletic activities events where a public address system is available at both the HS and MS.

· Provide a full page advertisement in all HS and MS sports programs for two seasons (fall and winter) per school year that name Nationwide Children’s Hospital Sports Medicine group as the exclusive sports medicine provider for the school district.  The advertisement will be developed by and provided to HS and MS by NCH, and shall be subject to approval by HS and MS.  
· Include an NCH “Scouting Report” in all student athletic participation packets and as part of various sports programs announcements and related activity announcements.  Such “Scouting Report” shall be subject to approval by Board.

· Provide a scrolling advertisement on HS and MS scoreboards (indoors and outdoors) if available that recognizes Nationwide Children’s Hospital as the exclusive provider of all sports medicine athletic services for the Big Walnut Local School District through the term of this Agreement.  Said scrolling advertisement will be developed by and provided to HS and MS and shall be subject to approval by the Board.
· Allow NCH to provide written sports related articles in each of the MS and HS sports related parent newsletters (hard copy and/or electronic).

· Provide and publicize a URL link from HS and MS website(s) and/or school district social media sites that link directly to NCH’s Sports Medicine page on the NCH website.  NCH shall provide the NCH website link information to ensure accuracy of the URL.

· Co-author written sports articles in the HS and MS school newsletters (print and/or electronic).  This shall not preclude the Board from including in newsletters sports articles that are not co-authored by NCH.
· Include sports health education articles entitled “From the Sports Medicine Experts at Nationwide Children’s Hospital…” in school district related publications and/or on the school district website.
· Provide at least once per school year a written article about NCH and Big Walnut’s athletic partnership on the school district’s social media channels (Facebook, Twitter, School Intranet and Internet sites, etc.).  HS and MS will offer NCH additional opportunities for advertising and/or recognition as they arise.
· Facilitate partnerships for NCH with other local community-based youth sport associations. 
23.0 For a period of one (1) year after the termination of this Agreement, neither HS nor MS shall employ or offer employment in the same or similar capacity to any NCH AT nor contract with a third party under the premise of hiring any NCH AT without the written permission of an authorized NCH representative.  

24.0 NCH will provide professional liability coverage for the ATs providing Services under this Agreement.  This liability coverage applies solely to actions of the NCH athletic trainer as an employee of NCH within the scope of their employment and while providing the Services under this Agreement.

25.0 Board shall be responsible for conducting any criminal background check it deems necessary to comply with applicable laws and regulations for the athletic trainers who will be providing Services under this Agreement.  

26.0 Each party to this Agreement agrees that it will be responsible for its own acts and omissions as they relate to claims asserted by third parties and shall not be responsible for such acts and omissions of the other party and the results thereof.  Each party agrees that it will assume all risk and liability to itself, its agents, or its employees for any injury to persons or property resulting in any manner from conduct of its own operations and the operations of its agents or employees under this Agreement.  The terms of this section shall survive the expiration or termination of this Agreement. 

27.0 This Agreement shall commence on the Effective Date and shall continue for an initial term of six (6) years, with the Services being provided on a school year calendar basis (from July 1 to June 30 of each school year).  The first school year shall begin July 1, 2013 and the sixth school year shall end on June 30, 2019, unless earlier terminated as provided herein. Upon expiration of this initial term or any subsequent renewal term, this Agreement will be renewed automatically for additional three school-year terms, unless either party provides notice of termination to the other party at least ninety (90) days in advance of the date of the expiration of the then-existing term. This Agreement also may be terminated for cause, upon proper written notice either personally delivered or sent by First Class United States Mail, notice given in this form to be deemed to have been received three (3) days after the postmark date, from one party to the other, in the event a party materially breaches this Agreement and said breach continues uncured for a period of thirty (30) days after proper written notice of the breach has been given by the non-breaching party to the breaching party. If the Board eliminates or reduces the offering of athletic sports at HS and/or MS due to financial reasons, the Board will provide notice of such change in athletic sports to NCH, and the parties will have sixty (60) days to renegotiate the amount the Board pays to NCH under this Agreement.  If the parties have not reached an agreement on a renegotiated payment amount within such sixty (60) day timeframe, either party may terminate this Agreement by providing written notice to the other party.

28.0 In the event that any AT is not providing quality healthcare Services under this Agreement, a representative of Nationwide Children’s will meet with a designated representative of HS or MS to address such concern.  If the concern is not resolved within thirty (30) days of such meeting, HS or MS shall have the right to request that such athletic trainer be precluded from providing the Services under this Agreement and be replaced by another NCH AT.

29.0 Upon termination of this Agreement, except if termination is for cause, the parties agree to negotiate in good faith to reach a subsequent agreement for the ongoing provision of athletic training services by NCH at HS and MS. Further, upon termination of this Agreement, except if termination is for cause, Board shall notify NCH in writing of other offers made by a third party to provide athletic training services to Board, and will allow NCH the first right of refusal to match any offers to provide the Services proposed by those third parties (NCH must match the offer by the third party both in scope of services and in cost).  

30.0 Board and NCH shall maintain the confidentiality of any information provided to it by the other party that is identified as confidential or can reasonably be regarded as confidential and shall take precautions that are at least as protective of its own information to prevent the unauthorized disclosure or use of such confidential information to the extent permitted under Ohio law. Confidential Information shall include but not be limited to the existence, the terms, and the general nature of this Agreement.

31.0 This Agreement shall be governed by the laws of the State of Ohio.

32.0 This Agreement documents the entire understanding between the parties with regard to the contents herein and supersedes all other prior and contemporaneous agreements whether written or oral.  The parties had entered into an Agreement to Provide Sports Medicine Athletic Training Services with a commencement date of August 1, 2012 (“the Previous Agreement”), and the parties agree that the Previous Agreement is superseded by this Agreement and shall have no force or effect as of the Effective Date of this Agreement.

33.0 This Agreement may only be amended in writing signed by both parties and has been signed by each party’s duly authorized representative.

[The remainder of this page was left blank intentionally.  Signature page follows.]

AGREED:

BIG WALNUT LOCAL SCHOOL DISTRICT     NATIONWIDE CHILDREN’S HOSPITAL

BOARD

OF EDUCATION
 By: 
    

By: 






Printed Name: 
    

Printed Name: 




Title: 
       
Title: 





Date: 


Date: 
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